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City of McKinney, Texas
FACILITIES AGREEMENT

Jor
TIMBER CREEX ADDITION

Oct:
THIS AGREEMENT, entered into effective the /¢¢dy dayof

OF McKINNEY, a Texas mummpal corporailon and hom

of McKinney, between Wilmeth Road and
CR 164 west of North McKinney Hig } MecKinney, Texas, more fully described in
the land description attached hibit A" ("Property"), and fully incorporated
herein by reference.

B. ZONING & PLATTIN

shill be zoned and platted in accordance with the
jvision Ordinance in force by CITY before any
Permit will be issued for the phase being platted.

o

including utilitics, drainage casements, sidewalks, street lighting,
cdlcallon and all other rcqmred unprovements and dedlcatlons

an/profile sheets, and other construction docuruents shall be provided by
ER at the time of platting as required by the Subdivision.Ordinance. Such plans
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THOROQUGHFARES

|

DEVELOPER shall dedicate, as a part of the Public Improvemer
that amount of right-of-way adjacent to the Property along
Road, the eastern portion of Hardin Boulevard, and the so
which will yield one-half (¥2) of the ultimate right-of-wyg
ultimate right of way width of the portion of Hardin B
both sides of Hardin Boulevard, up to the intersection w
shall construct all interior streets serving the

vard adjacent
Bloomdale Rg

roperty on
. DEVELOPER
tion shall be in

for any portion of the development.

s

UTILITIES

DEVELOPER shall construct all necessary water lines
dlines shall be at least eight inches (8") or as demand

fithc event offsite water and/or sewer facilities arc constructed adjacent 1o this property by
CITY orany other party, DEVELOPER shall be responsible to pay applicable pro-rata fees in
the amount of onc-half (%) of the actual construction and engincering costs of up to a
twelve-inch (12 ) diamcter line. In the cvent pro-rata fees are due back to DEVELOPER
for cons!ruction of offsite water and sewer facilities, CITY agrees to collect any costs due to

FAMrozelle W AVTimber Creck-11.Doc
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DEVELOPER related to the construction of the line(s) as those properties
facilities are developed, DEVELOPER shall submit final construction cost
prior to final acceptance of the improvements for use in determii

=

IMPACT FEES

Impact fees for the Property will be charged or credited
2001-08-091, and 2001-08-092, and as they may be al
1ssued to DEVELOPER for construcuon of major tho

inance Nos,
e. All credits
he applied to any
as depicted in the

' crcdxts for any oversize watcr or sewer
lines constructed within the City’s ¢Atrate al jurisdiction in accordance with “Exhibit
B.),

[land

NO WAIVER
DEVELOPER expressly-ac 1at by entering into this Agreement, DEVELOPER,

as waiving any of the requirements of the Zoning
in force by CITY, except as herein agreed.

Judgments, and demands, including its rcasonablc attomey’s fces, arising out of the sole or
concurrent negligence of DEVELOPER, and only to the extent or percentage atiributable to
DEVELOPER, in the subdividing, development, or construction of public improvements, |
including the negligent maintenance thercof. DEVELOPER shall not be responsible for or ‘
be required to indenmify CITY from its own negligence. The indemnity contained in this

F\Mrozelle\FAVTimber Creek-11.00¢
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Paragraph shall expire five (5) years from the date of final acceplance of eac!

improvements.

L. REVOCATION
In the event DEVELOPER fails to comply with any of the greement,
CITY shall be anthorized to revoke any and all Certifica at may have been
previously issued in relation to the subdivision and/or deve erty; and CITY
shall be further authorized to file this instrum ollin County as a
Mechanic's Lien against DEVELOPER'S pro ve, CITY shall be
authorized to levy an assessment against DE
to be held as a tax lien against the prope

M. CONTINUITY
This Agreement shall be a ¢ with the land, and be binding upon

DEVELOPER, its successors

5 arising from defective workmanship or materials used in any parl of the
nof improvenents to Property, for a period of one (1) year from the date of final
arice of such improvements.

e

STORMWATER

DEVELOPER agrees to abide by all terms of the McKinney Stormwater Ordinance
No. 99-04-39, as amended.

F\WMrozelleFANTimber Creek-11.Doc
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Q. GENERAL PROVISIONS

I. DEVELOPER hereby relieves CITY of any responsibiliti

ents Policy and
ITY regarding

Subdivision Ordinance, Strect Design Standards
any other applicable policies, rules, regulations
development of Property.

not begin on any proposed

oval of this Agreement.

roposed strect grades or underground
o DEVFLOPER Likewise, coordination

CITY OF McKINNEY

LAWRENCE W. ROBINSON
City Manag(,r

Date Signed: :, -0)

BEVERLY COVINGTON
Deputy City Secretary

F\Mrozellc' FAVTimber Creek-11.Doc
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JOBE COMPANY, INC. ; ; i
By: (—D

Name: RE N
Title: %ﬁ?‘* | T\

Date Sign

THE STATE OF TEXAS,
COUNTY OF COLLIN

BEFORE ME, the undersigned authority, i
appeared LAWRENCE W. ROBINSON, £
corporation, known to me to be the pe
and acknowledged to me that he ha

‘ounty, Texas, on this day personally
et of the City of McKinney, a Texas municipal
is subscribed to the foregoing instrument,

GIVEN UNDER MY HAN D SEAL OF OFFICE, THIS THE /2% DAY OF
@ , 2002, ——
SWE,  gervios 0y KL:::Z:,,, Coaapot_
. i XaS n N %4
Py ~M§gﬁn€:§2§§; S (ROL03 Notary Public, Collin County, Texas
Ry My commission expires

BEF% undersigned authority, in and for said County, Texas, on this day personally
appeared , in his capacity as _of JOBE COMPANY, INC., a Texas

corporation, on behalf of said corporation.

MY HAND AND SEAL OF OFFICE, THIS THE 7 DAY OF
,2002. -

i, TERESA NOBLE

BN Notary Public, Stals of Texas

i }J My Commission Explies
A October 28, 2008

FAMrozeHe\FANTimber Creek-11.Doc
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Nolm!y Public, Collin County, Texas
My commission expires /& ~EF-&$~
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PREPARED IN THE OFFICES OF:

BROWN & HOFMEISTER, L.L.P.
1717 Main Street, Suite 4300
Dallas, Texas 75201
214/747-6100

214/747-6111 Fax )

<%
O
S
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Exhibit A 05277 o413

LAND DESCRIPTION

Being a tract of land situated in the Wm. B. Tucker Survey, Abstract Ne. 911, the Henry
Abstract No. 907 and the Meredith Hart Survey, Abstract No. 371, Collin County, Texas and &

0063315 of the Land Records of Collin County, Texas, and also being all of a £9,
described in Special Wamanty Deed to STAR PTIIS as recorded in County C)
the Land Records of Collin County, Texas, and also being all of a 101.666 acre

Collin County, Texas and also being a portion of a 47.878 acr
Deed with Vendor’s Lien to TYF PARTNERSHIP, LTD, s

Records of Collin County, Texas, and being the begin of"a fion-tangent curve to the left having a central

angle of 23 degrees 55 minutes 42 seconds, a feet and being subtended by a 496.54 foot chord
which bears North 78 degrees 10 minutes 54 s

courses:

North 89 degrees 19 minutes 59 seconds West, a distance of 850.97 feet to a point for a comer;

North 09 degrees 06 minutes 04 seconds East, a distance of 22.02 feet to a point for a comner;
North 04 degrees 07 minutes 01 secends East, a distance of 374.35 feet to a point for & comer; :

North 05 degrees 13 minutes 40 scconds East, a distance of 328.07 feet to a point for a comer;

Page 1 of 5
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Exhibit A 05277 0

North 06 degrees 10 minutes 24 seconds East, a distance of 479.08 feet to the northwest corner of

TYF Partnership tract and also being on the southerly line of the aforementioned 101666 acre Rene’
Bates tract;

THENCE, departing the westerly line of said TYF Partnership tract and along the southerly line
Bates tract, North 74 degrees 18 minutes 18 seconds West, a distance of 13.74 feet 5/8 inch irpr'red set with
“Huitt-Zollars” cap at the southwesterly corner of said Rene” Bates tract;

THENCE, North 10 degrees 35 minutes 40 seconds East, along the weste
distance of 37.93 feet to a 5/8 inch iron rod set with “Huitt-Zollars” ¢4
aforementioned Star P7JIIIS tract;

tract;

THENCE, along the westerly line of said Star P7JIIS

a comer;

South 89 degrees 27 minutes 01 seco
a comer;

tract,

THENCE, along the west
distance of 871.62 feet to a

erly line of said Rene” Bates tract and said Star P7IIIS tract, North 89 degrees 32

distance of 1243.53 feet to a 1/2 inch iron rod found for a comer at the northeasterly
corner of said 2

Bates tract;

drtherly line of said Rene” Bates tract, North 89 degrees 15 minutes 09 seconds East, a
# a/5/8 inch iron rod set with “Huitt-Zollars” cap for a comer at the beginning of a curve to
céntral angle of 41 degrees 43 minutes 00 seconds, a radius of 1050.00 feet and being

subtended by @ 747.72 foot chord which bears South 69 degrees 53 minutes 21 seconds East;

THENCE, along said curve to the right in a southeasterly direction and departing the northerly line of sald
Rene’ Bates tract, an arc distance of 764.50 feet to a 5/8 inch iron rod set with “Huitt-Zollars” cap for 2 comer at
the end of said curve;

THENCE South 49 degrees 01 minutes 51 seconds East, a distance of 294.53 fect 10 a 5/8 inch iron rod set with
“Hitt-Zollars” cap for a comer at the beginning of 2 curve to the left having a central angle of 10 degrees 00
minutes 00 seconds, a radius of 1050.00 fect and being subtended by a 183,03 foot chord which bears South 54
degrees 01 minutes 51 seconds East;

’ Page2of 5 -
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05277 04115
Exhibit A

THENCE, along said curve to the left in a southeasterly dircction, an arc distance of 183.26fect to a 5/8 inch
iron rod set with “Huitt-Zollars” cap for a corner at the end of said curve;

“Huitt-Zollars” cap for a comer at the beginning of a curve to the left havix
minutes 39 seconds, a radius of 1050.00 feet and being subtended by a 53
degrees 07 minufes 50 seconds East;

THENCE, along said curve to the left in a northeasterly direction, an a
iron rod set with “Huitt-Zollars” cap for a comner at the end of sai

which a 1/2 inch iron rod found in
degrees 17 minutes 30 scconds East,

4823, Page 1454 of the Land Records of Collin County,
concrete at the northeasterly comer of said Borneo 6SJ tr
2.22 feet;

THENCE, along the easterly line of said Bome wid the westerly line of said RHI Properties tract;
South 01 degrees 17 minutes 30 seconds West 96.07 to a point for a corner in the approximate
centerline of a creek;

THENCE, along the easterly line of said B

4ct and along the approximate centerline of a creck and
its meanders the following courses:

2

i
{

South 72 degrees 56 minutes 13 seconds West, a distance of 81.66 feet to a point for a comer; :
South 04 degrees 45 minutes 07 seconds West, a distance of 33.85 fect to a point for a comer;
South 43 degress 38 minutes 44 seconds Bast, a distance of 37.00 feet to a point for a comner;

South 00 degrees 44 minutes 22 seconds East, a distance of 23.47 feet to a point for a comer at the
southeasterly corner of said Borneo 657 tract and also being the most casterly comer of the
aforementioned 101.66 acre Rene’ Bates tract;
Page 3 of 5
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Exhibit A

THENCE, along the easterly line of said Rene’ Bates tract and along the approximate cent
its meanders the following courses:

South 20 degrees 03 minutes 56 seconds East, a distance of 26.64 fect to a point for a comner;

South 47 degrees 10 minutes 09 seconds West, a distance of 35.98 feet to a point for a comer;
South 37 degrees 04 minutes 09 seconds West, a distance 0f20.33 feet to a point for a corner;

South 22 degrees 33 minutes 33 scconds East, a distance of 10.41 feet to a point for a comer;

‘ Page4 of 5
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EXHIBITB
PUBLIC IMPROVEMENTS !
DEVELOPER is responsible for the construction of the facilities 4 ; he event any
public facilities are required to serve the development of Prope ] other than
DEVELOPER, these facilities must be complete and accepted Y i al acceptance of

the Public Improvements herein.

A. THORQUGHFARES

1. DEVELOQPER shall construct al

eéessary Pu
clio fthe Agreement including,
Read adjacent to Neighborhood 1 (24 foot
evard adjacent to Neighborhood 1 (24 foot
oad adjacent to Neighborhood 4 (24 foot

g the pedestrian underpass as generally depicted on
farc Improvements shall include drainage, striping,

the sum of items No. A and B as described below.  Said funds shall
sieto the DEVELOPER in exchange for the construction of the Thoroughfares
ollows.
Not more than Four Hundred Fifty Thousand and NO/100 Dollars
($450,000.00) shall be made available from City Council approved bond
funds after DEVELOPER completes construction of the two north lanes of
Wilmeth Road between future Hardin Boulevard and Highpointe Boulevard
during the first phase of the development of the Property. Should
DEVELOPER not construct Wilmeth Road, this sum will not be made
available to DEVELOPER. DEVELOPER shall be reimbursed as funds are
available in the CIP for the actual costs of constructing the off-site Wilmeth

F:\Mrozcllc\FAVTimber Creek-11.Doc
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th
than

Road improvements within 12 months following CITY acceptt
improvements; however, notwithstanding the foyegoing, no'\soehe
QOctober 15, 2003.

B. Roadway Impact Fees associated with the ¢

property.

adjacent to Phase I o
11 public improvem ch time as a contiguous segment of Hardin is initiated

ublic improvements for lots in Phase I adjacent to

etzer property at the northeast comer of Hardin and Wilmeth Road)
1 the 1mtnt1on of construchon of any phase of development that

ommercial tract as depicted in attached Exhibit D.

6. Impact fees. DEVELOPER shall receive impact fee credits only for the portions of
roadway actually constructed by DEVELOPER. DEVELOPER shall beresponsible
for paying to CITY any impact fees exceeding the impact fee credits for the Property
Shoutd CITY construct Wilmeth Road adjacent to Phase I of the Propeity,

EXMrozelfe\FAYTimber Creek-11.Doc
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from the calculation of DEVELOPER s impact fee credits.
are equal to the value of the impact fees as calculate

ess is provided as
sts, but no sooner

development oceurs, or it sh'ﬂl occur at
than with the development of any phase

(or the phase The amount of escrow shall
and No/100 Dollars (817.00) per linear

B. UTILITIES

1. DEVELOPER shalt construet an offsite sanitary sewer line in order to connect the

up fo an amount of $235,290.00. If funding is not available at the time of
donstruction for either portion of the offsite sewer line, Utility Impact Fee credits

iy be used to offset any or all of the costs. In the event funding becomes available
o a later date but within the term of this Agreement for the reimbursements deseribed
above and utility impact fee credits have not offsct the entire amount owed, CITY
will reimburse DEVELOPER the balance of the amount not offset by the impact fee
credits.

F:\MrozellFAVTimber Creek-11.Doc
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i1l construct both
the offsite thirty-six inch (36 ) water line and t 20/ ) water line, as
shown in Exhibit F. CITY shall reimbuyse DEVELOPER for gng hundred percent

er service will be available to the
majeure or failure of funding.

hout limitation, acts of God or the public
ion, governmental or de facto governmental

of /ihe waterline improvements, CITY will reimburse
e actual cost of the oversizing as funds become availabie;
ithstanding the foregoing, no sooner than October 15, 2003.

ter line connection to existing water mains.

VELOPER shall work diligently to acquire easements for the offsite sanitary
cwer line on behalf of CITY and shall pay all costs associated with its acquisition.
If DEVELOPER is unable to obtain casements by July 1,2002, CITY shall exercise
its power of eminent domain to obtain the necessary easements within a reasonable
time frame and at the expense of DEVELOPER.

F\Mrozele\FANTimber Creek-11.00¢
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1. CITY shall waive the requirement for minimum dista
median opening in order for the area of Neighborhood
accessible from southbound Hardin Boulevard via a ful
three hundred fect (300 ).

2. DEVELOPER shall pay to CITY the a
Dollars ($675.00) per platted acre of Prog
County, in satisfaction of the requirc
of the property.

3. Park Land Dedication.

05277 0 |

EXHIBIT C

VARIANCES TO SUBDIVISION ORDINA

tiow'to the first
oulevard to be
d a feft turn out

A,

Park land dedie equirement for the Property will be met upon the
dedicatio s dately 15 acres of land in the attached Exhibit “D” and
con i edestrian underpass on Hardin Boulevard adjacent to the
dedication and construction of the pedestrian underpass
oted Park Land dedication on Bloomdale Road at Erwin

d phase of dgvglopment. Construction of the pedestrian underpass on
ale Road/shall occur with the construction of the adjacent portion of
ad? CITY shall participate in one-haif of the construction costs
e.Bloomdale Road pedestrian underpass as funds are available. Payment

peeur within 30 days of CITY acceptance of the pedestrian underpass

Within fifteen (15) days of the execution of this Agreement, DEVELOPER
hall submit to the CITY a signed Letter of Credit (“LOC”) in the amount of
Ay percent (50%) of the cash value of park land that would otherwise be due
for the development of the lots in Phase . The CITY Engineer shall
calculate the fees due under said LOC. Upon such time as the cash value of
dedicated parkland for other phases of the development equals the amount of
the LOC, CITY shall release the LOC.

In the event DEVELOPER has not developed subsequent phases of the
Property within five (5) years from the plat recordation date of the Phase 1
area, DEVELOPER shall pay in cash the full parkland dedication that is
required for Phasc I, i.c., the remaining Fifty Percent (50%) as calculated by
the City Engincer.
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EXHIBIT D
DRAWING OF PROPERTY
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EXHIBIT E
OFFSITE SANITARY SEWER LINES

( 217 7222 LF
18”7 600 LF
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EXHIBIT F
WATER LINE ALONG HARDIN BOULEVARD
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PLEASE RETURN TO:

CITY OF MCKINNEY
ENGINEERING DEPT. (&f/. £
P.0.BOX 517

MCKINNEY, TX 75070-0517

ANY PROWSIOH HEREIN WWCH RESTAICTS THE SALE, RENTAL OR LISE OF THE
DESCRELD REAL PROEATY BECAUSE OF COLOR OR RACE'S WALTD AND
UHENT OACEABLE UNDERFEDERAL LAW

(THE STATE OF TEXAS) (tw’IWOF cmum
-wmm.ym g intrument was FULEQ inthe fike Mumber Secuence 0 the datz
and the tume stimped hereon by m; and was duly RECORDED, mlft&ftul?lkl-c

mmo«wmmuwx.ncm Teason

"
OCT 1 7 7002

> >

:' ¥ %ﬁc.l. “figul';‘%co r?’]ck mey TX
! R ounty Ele jrnes

On 0ct 17 2
At 2: upmﬁge

boe/Nun 1 zose- 8151295

Recordinn/Type:AG 49,
Receipt f? Yp 37672 be




