
DISCLAIMER: This map and
information contained in it were
developed exclusively for use
by the City of McKinney.  Any
use or reliance on this map by
anyone else is at that party's risk
and without liability to the City of
McKinney, its officials or employees
for any discrepancies, errors,
or variances which may exist.
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LEGAL DESCRIPTION & DEPICTION OF THE CITY TRACT 

BEING A 0.605 ACRE TRACT OF LAND LOCATED IN THE E.T. BERRY SURVEY, ABSTRACT NO. 43, SAID 
TRACT BEING A PORTION OF THE 1.000 ACRE TRACT OF LAND DESCRIBED IN THE SPECIAL WARRANTY 
DEED FROM THE SCHELL FAMILY TRUST AND THE WILLIAM WILLKOMM SCHELL FAMILY TRUST TO THE 
CITY OF McKINNEY, AS RECORDED IN CLERK'S FILE NO. 20100608000579930 OF THE LAND RECORDS OF 
COLLIN COUNTY, TEXAS, SAID LAND BEING A PORTION OF THE RESURVEY AND CONSOLIDATION OF ALL 
OF AN 0.666 ACRE TRACT DESCRIBED IN A DEED FROM WARREN SANDERS TO ALVIN JENNING MITCHELL 
RECORDED IN VOLUME 1427, PAGE 799 OF THE LAND RECORDS OF COLLIN COUNTY, TEXAS AND ALL OF 
A 0.333 ACRE TRACT DESCRIBED IN A DEED FROM JOHN COOK AND ROBERT F. SHIELDS TO WARREN W. 
SANDERS, AS RECORDED IN VOLUME 1164, PAGE 347 OF THE LAND RECORDS OF COLLIN COUNTY, 
TEXAS, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS; 

BEGIN AT A 5/8 " IRON ROD WITH CAP (GEER SURV) FOUND AT NORTHEAST CORNER OF SAID CITY OF 
McKINNEY 1.000 ACRE TRACT, SAID CORNER ALSO BEING THE EASTERLY AND NORTHERLY MOST 
SOUTHEAST CORNER OF FOSSIL CREEK AT WESTRIDGE, PHASE 1, ACCORDING TO THE RECORD PLAT 
THEREOF, AS RECORDED IN VOLUME 2013, PAGE 243 OF THE PLAT RECORDS OF COLLIN COUNTY, TEXAS, 
SAID CORNER ALSO BEING IN THE WEST LINE OF THE LAND DESCRIBED IN THE WARRANTY DEED FROM 
MIKE BROWN TO EDMUND HARDAWAY'S AFFORDABLE AUTOMOTIVE, LTD. AS RECORDED IN CLERK'S 
FILE NO. 20100413000357480 OF THE LAND RECORDS OF COLLIN COUNTY, TEXAS; 

THENCE SOUTH 00^03'35" EAST, ALONG THE EAST LINE OF SAID CITY OF McKINNEY 1.000 ACRE TRACT 
AND THE WEST LINE OF SAID EDMUND HARDAWAY'S TRACT, A DISTANCE OF 148.38 FEET TO A 1/2 " 
IRON ROD WITH CAP (PETSCHE & ASSOC. INC.) FOUND FOR CORNER AT THE SOUTHEAST CORNER OF A 
PIPELINE EASEMENT TO ATMOS ENERGY CORPORATION, AS RECORDED IN CLERK'S FILE NO. 
20110902000933010 OF THE LAND RECORDS OF COLLIN COUNTY, TEXAS, SAID CORNER ALSO BEING THE 
NORTHWEST CORNER OF A CALLED 0.210 ACRE TRACT OF LAND DESCRIBED IN THE RIGHT-OF-WAY 
WARRANTY DEED FROM MIKE AND FELICIA BROWN TO THE CITY OF McKINNEY, AS RECORDED IN 
CLERK'S FILE NO. 20100406000327860 OF THE LAND RECORDS OF COLLIN COUNTY, TEXAS, SAID CORNER 
ALSO BEING ON THE ULTIMATE NORTH RIGHT-OF-WAY LINE OF VIRGINIA PARKWAY, SAID CORNER ALSO 
BEING ON THE ARC OF A CURVE HAVING A RADIUS OF 1110.00 FEET, A CENTRAL ANGLE OF 10^50'47",  
AND A CHORD OF NORTH 84^03'17" WEST, A CHORD DISTANCE OF 209.81 FEET; 

THENCE IN A WESTERLY DIRECTION, ALONG THE ARC OF SAID CURVE TO THE LEFT, AND SAID ULTIMATE 
NORTH RIGHT-OF-WAY LINE OF VIRGINIA PARKWAY AND THE SOUTHERLY BOUNDARY OF SAID ATMOS 
ENERGY CORPORATION PIPELINE EASEMENT, AN ARC DISTANCE OF 210.13 FEET TO A 1/2 IRON ROD 
WITH CAP (PETSCHE & ASSOC., INC.) FOUND FOR CORNER AT THE NORTHEAST CORNER OF VIRGINIA 
PARKWAY PHASE 4, ACCORDING TO THE RECORD PLAT THEREOF AS RECORDED IN VOLUME 2015, PAGE 
7 OF THE PLAT RECORDS OF COLLIN COUNTY, TEXAS ALSO BEING THE WESTERLY MOST SOUTHEAST 

CORNER OF SAID FOSSIL CREEK AT WESTRIDGE, PHASE 1, SAID CORNER ALSO BEING ON THE WEST LINE 
OF SAID CITY OF McKINNEY 1.000 ACRE TRACT;  

THENCE NORTH 00^02'13" WEST, ALONG THE WEST LINE OF SAID CITY OF McKINNEY 1.000 ACRE TRACT, 
ALSO BEING THE SOUTHERLY AND WESTERLY MOST EAST LINE OF SAID FOSSIL CREEK AT WESTRIDGE, 
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PHASE 1, A DISTANCE OF 118.78 FEET TO A 5/8 " IRON ROD WITH CAP (GEER SURV) FOUND FOR CORNER 
AT THE NORTHWEST CORNER OF SAID CITY OF McKINNEY 1.000 ACRE TRACT; 

THENCE SOUTH 89^57'49" EAST (BEARING REFERENCE FOR THIS SURVEY), ALONG THE NORTH LINE OF 
SAID CITY OF McKINNEY 1.000 ACRE TRACT ALSO BEING THE NORTHERLY MOST SOUTH LINE OF SAID 
FOSSIL CREEK AT WESTRIDGE, PHASE 1, A DISTANCE OF 208.63 FEET BACK TO THE POINT OF BEGINNING, 
CONTAINING 0.605 OF AN ACRE OF LAND, MORE OR LESS. 
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	ARTICLE I.
	EXCHANGE
	Section 1.1 City Tract.  Subject to the terms, provisions, and conditions set forth in this Agreement, the City agrees to convey to Horton a parcel of vacant land containing approximately 0.605 acre or 26,353 square feet, as more particularly describ...
	Section 1.2 Horton Tract.  Subject to the terms, provisions, and conditions set forth in this Agreement, Horton agrees to plat and convey as one lot to the City the Horton Tract being part of Common Area V-1 of the Highlands At Westridge, Phase 4, in...

	ARTICLE II.
	SURVEY, TITLE COMMITMENT AND OTHER DOCUMENTS
	Section 2.1 Plat of the Horton Tract and the Park Tract.  Horton shall within thirty (30) days after the Date of this Agreement, at Horton’s sole cost and expense, file and diligently prosecute to final approval an amended plat or a replat of all or ...
	Section 2.2 Survey, Title Commitment and Other Documents.  (a) Within thirty (30) days after the Date of this Agreement, each Party shall, at Horton’s sole cost and expense, deliver or cause to be delivered to the other Party and the Title Company at ...
	Section 2.3 Review of Surveys, Title Commitments and Other Documents.  In the event any exceptions or reservations appear in the Title Commitment(s) or in the event any items which appear on the Survey(s) or in the Title Commitment(s) or any other do...

	ARTICLE III.
	REPRESENTATIONS, WARRANTIES, COVENANTS AND AGREEMENTS
	Section 3.1 Representations and Warranties of each Party.
	(a) Such Party has full power to enter into this Agreement and to consummate the transactions provided for herein.  This Agreement, when executed and delivered, will constitute the valid and binding agreement of such Party, enforceable against such P...
	(b) Each Party expressly makes no representation or warranty with respect to the accuracy or completeness of any information or materials furnished to or obtained by the other Party in connection with this Agreement.  Each Party hereby agrees that su...
	(c) At the Closing, each Party shall execute a Non-Foreign Affidavit required under Section 1445 of the Internal Revenue Code of 1986, as amended.


	ARTICLE IV. CONDITIONS OF EACH PARTY'S OBLIGATION
	Conditions of Each Party’s Obligation.
	(i) Horton must plat the Horton Tract to remove it from Common Area V-1 of the Highlands At Westridge, Phase 4, and make the Horton Tract a part of the same platted lot with the Park Tract identified as Lot 1, Block X Parcel 1507 - Park, of the Highl...
	(ii) City must annex the City Tract into the City’s corporate limits and zone the City Tract in accordance with the City’s Comprehensive Plan seeking to obtain a zoning classification that is the same as or compatible with the zoning on the land, whi...
	(iii) All of the representations and warranties of the Parties set forth in this Agreement shall be true at and as of the Closing in all respects as though such representations and warranties were made at and as of the Closing.
	(iv) Each Party shall have delivered, performed, observed and complied with all of the items, instruments, documents, covenants, agreements and conditions required by this Agreement to be delivered, performed, observed and complied with by it prior t...


	ARTICLE V.
	CLOSING
	Section 5.1 Closing Schedule.  (a) The closing of the exchange of the Properties to be conveyed pursuant to this Agreement (the closing shall hereinafter be referred to as the "Closing" and the date of such Closing shall hereinafter be referred to as ...
	Section 5.2 Delivery of Documents.  (a) At the Closing, the City shall deliver to Horton the following:
	(i) a deed without warranty conveying the City Property to Horton, in the form of Exhibit C attached hereto (the "City Tract Deed");
	(ii) an Owner's Title Policy, issued at Horton’s sole cost and expense, covering the City Property in an amount equal to the value of the land conveyed, as determined by Horton, and issued by the underwriter for the Title Company pursuant to the Titl...
	(iii) the Non-Foreign Affidavit required under Section 1445 of the Code in the form attached hereto as Exhibit B;
	(iv) paid tax certificates showing that all property taxes for the City Property have been paid for the years prior to the year of Closing;
	(v) possession of the City Property; and
	(vi) any and all such other documents and instruments as may be reasonably necessary to effectuate the transfer of the City Property as provided herein.
	(i) a general warranty deed conveying the Horton Tract and the Park Tract as one single lot to City (the “Horton Property”), in the form of Exhibit D attached hereto (the “Horton Property Deed”);
	(ii) an Owner's Title Policy, issued at Horton’s sole cost and expense, covering the Horton Property in an amount equal to the value of the land conveyed, as determined by City, and issued by the underwriter for the Title Company pursuant to the Titl...
	(iii) the Non-Foreign Affidavit required under Section 1445 of the Code in the form attached hereto as Exhibit B;
	(iv) paid tax certificates showing that all property taxes for the Horton Property have been paid for the years prior to the year of Closing;
	(v) possession of the Horton Property; and
	(vi) any and all such other documents and instruments as may be reasonably necessary to effectuate the transfer of the Horton Property as provided herein.

	Section 5.3 Proration of Closing Costs and Expenses. (a) Ad valorem taxes for the Horton Tract for the then current year shall be prorated at the Closing effective as of the date of the Closing and shall be adjusted in cash to the City at the Closing....
	(b) The City hereby agrees to pay and be responsible for the following Closing costs:
	(i) the cost of recording the Horton Property Deed;
	(ii) the cost of all tax certificates relating to all taxes and other assessments incurred or arising in relation to the City Property; and
	(iii) all costs and expenses incurred by or on behalf of the City including the City's attorney's fees.
	(i) the cost of recording the City Tract Deed;
	(ii) the cost of all tax certificates relating to all taxes and other assessments incurred or arising in relation to the Horton Property;
	(iii) all fees and premiums for the Title Commitment and for the Owner's Title Policy for the City Property and the Horton Property;
	(iv) all of the Title Company's escrow fees;
	(v) all costs and expenses incurred by or on behalf of Horton including Horton's attorney's fees; and
	(vi) all other incidental costs and fees arising out of the transactions provided herein.

	Section 5.4 Texas Property Code Section 5.010 Notice.

	ARTICLE VI. TERMINATION, DEFAULT AND REMEDIES
	Section 6.1 Horton’s Default and City’s Remedy.
	Section 6.2 City’s Default and Horton’s Remedies.

	ARTICLE VII. COMMISSION
	Section 7.1 Commission.

	ARTICLE VIII. MISCELLANEOUS PROVISIONS
	Section 8.1 Date of this Agreement.
	Section 8.2 Date of Performance.
	Section 8.3 Assignment.
	Section 8.4 Notices.
	Section 8.5 Forms.
	Section 8.6 Captions.
	Section 8.7 Attorney’s Fees.
	Section 8.8 Integration.
	Section 8.9 Survival.
	Section 8.10 Binding Effect.
	Section 8.11 Binding Law.
	Section 8.12 Relationship of the Parties.
	Section 8.13 Compliance with Section 6045(e) of the Tax Reform Act of 1986.
	Section 8.14 Utility District.
	Section 8.15 Designation of Reporting Person.
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