ORDINANCE NO. 2014-02-010

AN ORDINANCE OF THE CITY OF MCKINNEY TEXAS PROHIBITING
THE USE OF DESIGNATED GROUNDWATER FROM BENEATH THE
PROPERTY WHOSE ADDRESS IS 2050 COUCH DRIVE AND WHICH
PROPERTY IS BOUNDED TO THE EAST BY COUCH DRIVE,
BOUNDED TO THE WEST BY A DALLAS AREA RAPID TRANSIT RAIL

LINE,

AND IS SITUATED APPROXIMATELY 1,100 FEET SOUTH OF

INDUSTRIAL BLVD CONTAINING APPROXIMATELY 15.013 ACRES
OF LAND IN MCKINNEY TEXAS TO FACILITATE THE CERTIFICATION
OF SAID PROPERTY WITH A MUNICIPAL SETTING DESIGNATION
BY THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
PURSUANT TO THE TEXAS SOLID WASTE DISPOSAL ACT;
REPEALING ALL CONFLICTING ORDINANCES; PROVIDING FOR
CRIMINAL PENALTIES; PROVIDING A SEVERABILITY CLAUSE; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the owner of that certain parcel of property whose address is 2050 Couch
Drive and which property is bounded to the east by Couch Drive, bounded
to the west by a Dallas Area Rapid Transit rail line, and is situated
approximately 1,100 feet south of Industrial Blvd containing approximately
15.013 acres of land in McKinney Texas (the “Property” or “MSD Site”)
desires to obtain a municipal setting designation (“MSD”) from the Texas
Commission on Environmental Quality (“TCEQ”) to address concerns
regarding certain pollutants or contaminants that have been identified on
the Property; and

Texas Local Government Code Section 551.005 authorizes the governing
body of a municipality to regulate the pumping, extraction, or use of
groundwater by persons other than retail public utilities, as defined by
Section 13.002 of the Texas Water Code, to prevent the use of or contact
with groundwater that presents an actual or potential threat to human
health for the purpose of establishing and enforcing a MSD; and

the Texas legislature has provided legislation in the Texas Health & Safety
Code, Chapter 361, Subchapter W of the Texas Solid Waste Disposal Act
that authorizes the Executive Director of the TCEQ to certify a MSD for
certain qualifying properties upon receipt and approval of a properly
submitted application to limit the scope of or eliminate the need for
investigation of or response actions addressing contaminant impacts to
groundwater that has been restricted from use as potable water by
ordinance or restrictive covenant (the “MSD legislation”); and

the Texas legislature, in enacting the MSD legislation, found that an action
by a municipality to restrict access to or the use of groundwater in support
of or to facilitate a MSD advances a substantial and legitimate state
interest; and

as a part of the application process for a MSD, the owner is required to
provide documentation that the property for which said designation is
sought is subject to an ordinance that prohibits the use of designated
groundwater from beneath the property as potable water and that
appropriately restricts other uses of and contact with that groundwater;
and

in order to certify an MSD application, said application must be supported
by a resolution adopted by the city council of the municipality as described
by Section 361.8065(a)(1)(A) of the Texas Health & Safety Code; and

the owner may have continuing obligations to satisfy applicable statutory
and regulatory provisions concerning groundwater contamination
investigation and response actions at the MSD Site; and



WHEREAS,

WHEREAS,

WHEREAS,

in order for the TCEQ to certify a MSD for the Property, the City of
McKinney must prohibit the use of groundwater from beneath the MSD
Site as potable water that is used for irrigating crops intended for human
consumption, drinking, showering, bathing, or cooking purposes; and

a public drinking water supply system exists that supplies or is capable of
supplying water to the MSD Site and to all surrounding properties within
one-half mile of the MSD Site; and

the City Council of the City of McKinney is of the opinion that it is in the
best interest of the public and the City to facilitate the owner’s efforts to
secure a MSD from the TCEQ

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS, THAT:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

All of the declarations and findings contained in the preamble of this
ordinance are made a part hereof and incorporated herein by reference,
and shall be fully effective as a part of the ordained subject matter of this
ordinance.

The City Council finds that it is in the best interest and welfare of the
public to facilitate the Texas Commission on Environmental Quality’s
certification of a municipal setting designation for the Property, the legal
description of which is set forth in Exhibit “A” attached hereto and
incorporated herein by reference for all purposes allowed by law.

The owner of the Property in further support of and compliance with the
requirements of Tex. Health & Safety Code 8§ 361.0865 to facilitate
TCEQ’s certification of a MSD for the Property shall execute, deliver, and
file, or cause to be executed, delivered and filed, no later than 30 days
from the effective date hereof, in the official real property records of Collin
County, Texas, a restrictive covenant enforceable by the City (in a form
approved by the City Attorney) that prohibits the drilling of wells and the
use of groundwater beneath the property located at 2050 Couch Drive,
McKinney, Texas, for any purpose including but not necessarily limited to
any potable purpose, save and excepting only: (i) wells used as
monitoring wells for the collection of groundwater samples for chemical or
biological laboratory analysis; and, (ii) wells used for the purpose of
remediation of soil or groundwater contamination.

A file-stamped copy of said restrictive covenant shall be delivered to the
City Attorney within three business days after the date of filing. The
restrictive covenant required by this ordinance shall run with the land and
be binding on and enforceable as to any and all subsequent owners of the
MSD Site.

The failure of the owner to diligently pursue and obtain the items outlined
in Sections 3 and 4 of this ordinance as well as the failure of the owner to
diligently pursue and obtain from TCEQ a (i) MSD certificate for the MSD
Site within one year of the effective date of this Ordinance, and/or (ii)
TCEQ closure documentation for the MSD Site within three years of the
effective date of this Ordinance shall render this Ordinance voidable by
the City Council following 60 days’ advance written notice to TCEQ and
the owner.

The owner shall submit, upon receipt of the MSD certificate from TCEQ
respecting the MSD Site, a true and correct copy of same to the Director
of Engineering.



Section 7. No person or entity shall drill wells upon the Property or use the
groundwater from beneath the MSD Site as potable water for irrigating
crops intended for human consumption, drinking, showering, bathing, or
cooking purposes.

Section 8.  All provisions of the ordinances of the City of McKinney in conflict with the
provisions of this ordinance be, and the same are hereby, repealed, and
all other provisions of the ordinances of the City of McKinney not in conflict
with the provisions of this ordinance shall remain in full force and effect.

Section 9.  Should any sentence, paragraph, subdivision, clause, phrase, or section
of this ordinance be adjudged or held to be unconstitutional, illegal or
invalid, the same shall not affect the validity of this ordinance as a whole,
or any part or provision thereof other than the part so decided to be
invalid, illegal or unconstitutional, and shall not affect the validity of the
Code of Ordinances of the City of McKinney, Texas.

Section 10. Any person violating the terms and provisions of this ordinance shall, upon
conviction, be punished by a fine of not more than Two Thousand Dollars
($2,000.00) and each and every day this ordinance is violated shall
constitute a separate offense. This section shall be in addition to and
cumulative of the applicable provisions of Chapter 54 of the Texas Local
Government Code, which chapter provides for the enforcement of
municipal ordinances.

Allegation and evidence of a culpable mental state is not required for the
proof of an offense defined by this ordinance.

Section 11. This Ordinance shall become effective from and after the date of its final
passage and publication as provided by law, and it is accordingly so
ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS ON THE 4th DAY OF FEBRUARY, 2014.

CITY OF McKINNEY, TEXAS

TRAVIS USSERY
Mayor Pro Tem

CORRECTLY ENROLLED:

SANDY HART, TRMC, MMC
City Secretary

BLANCA I. GARCIA
Assistant City Secretary

DATE:

APPROVED AS TO FORM:

MARK S. HOUSER
City Attorney



EXHIBIT A
BEING a tract of land situated in the W. 'S. RICHARDSON SURVEY, ABSTRACT NO.
747, City of McKinney, Collin County, Texas, being part of Block B gﬁc
MeKinney” Industrial Park No. 2, an Addition to the gicy of McKinney, Texas,
accordin% to the maE tecorded Iin Volume 10, Page 64, Map Records, %ollin
County, Texas, and Lot 2-~4, Block B of McKinney Industrial Park No. 2 -~
Replat, an Addition to_the City of McKinney, Texas, according to the plat
recorded in Volume C, Page 46, Map Records, Collin County, Texas, and being
more particularly described as fORlOWS: 5

BEGINNING at the intersection of the Northwest line of Couch Drive, (a 60
foot R.0.W,), with the Southwest line of the Southern Pacific
Transportation Spur Tract 50 foot R.0.W., an iron stake found for corner;

THENCE, South 46 deg. 4l min, 13 sec. West, with the said Northwest line of
Couch Drive, a distance of 39.27 feet to the beginning of a curve to the
left, having a central angle of 45 deg. S1 min, 57 sec., a radius of 360.00
feet, an iron stake found for corner;

THENCE, Southerly, with said curve to the left, same bein§ with the said
Northwest line of Couch Drive, an arc distance of 288,18 Feet to the end of
said curve, an iron stake for corner; '

THENCE, South 00 deg. 49 min, 16 sec, West, with the said West line of
Couch Drive, a distance of 223.62 feet to the beginning of a curve to the
left, having a central angle of 36 deg, 04 min., & radius of 60.00 feet,
tangent bearing North 89 deg. 10 min. 44 sec. West, an iron stake for
corner; R

THENCE, Westerly, with said curxve to the left, an are distance of 37.f7
feet, to the end of- sald curve, an iron stake for corner;

THENCE, North 89 deg. 10 min. 44 sec, West, with the common line of Lots
2-A and 2~-B, a distance of 829.06 feet to the Southwest corner of said Lot
2~4A, an iron gtake for corner;

THENCE, North 05 deg. 49 min. 41 sec. West, a distance of 101.23 feet, an
iron stake for corner; :

THENCE, North 00 deg., 39 min. 53 sec. East, a digtance of 91.70 feet to a
goinn in the Southeast line of the Southern and Pacific Tiansportation
ompany 100 foot Right-of-Way, same being in a curve to the left, having a
centra »angle-o-~13'dq§;‘18ym1n. 56 sec., a radius of 2879,19 feet, tangent
bearing Norch 37 deg. 59 min...56 see. East, an iron stake for corner;
THENCE, Notthedsterly, with said curve to the left, same being with the
Southeagt line of sald Southern Pacific Transportation Company
Right-of-Way, ariare ‘didtance of 920.28 feet to the end of sald Curve, ‘an
iron stake Tor corner; .
THENCE, " North 19 d§%$*4l‘m;h ~East, with the Southeast line of said
Southern & Pgcifie rad%ﬁorcétion R.0.W,, a distance of 148,85 feet to the
intersedrion of ‘the said Southeast line of said Southern Pacific
Transportation 100 foot R,0.W., with the Southwest line of said Southern
gacific Transportation Fompany Spur Track (50 foot R.0.W.), an iron stake
or corner; .- Bnull s B : .

THENCE, Southeasterly, with the Southwest line of said Spur Track
Righc-of-Wax, same being with a curve to the lefr, having a central angle
of 27 deg. 28 min, S50 sec., a radius of 430.00 feet, tanpent bearing South
15 deg., 29 min., 57 sec. East, an arc distance of 206.24 feet to the end of
saild curve, an iron stake for corner; e

THENCE, South 43 deg. 18 min. 47 sec. East, with the Southwest line of said
Southern & Pacific %ransportation Spur Tract Right-of-Way, a distance of
620.17 feet to the PLACE OF BEGINNING and CONTAINING 15.013 acres of land.

3
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CRALABIDTSW AFTER RECORDING RETURN TO:

Legal Department
International Paper Company
SPECIAL WARRANTY DEED 4 Oaks Plaza -6600 LBJ Freewapy

P.O. Box 809024 i

Dallas, Texas 75380-9024 0

@

THE STATE OF TEXAS ) g
) KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF COLLIN ) '%

o

That INNOGRAFIX, INC., a Delaware corporation
("Grantor") for and in consideration of the sum of Ten and
no/100 Dollars and other valuable consideration to the
undersigned paid by the Grantee herein named, the receipt of
which ie hereby acknowledged, has Granted, Sold and
Conveyed, and does by these presents does Grant, Sell and
Convey unto International Paper Company, ('"Grantee"), that
certain tract or parcel of land situated in Collin County,
Texae, more particularly described in Exhibit "a" attached
hereto and made a part hereof.

This being the same land conveyed to DuPont Specialty
Imaging Media by Champion International Corporation dated
May 23, 1988 recorded in Volume 2847, page 260 and‘corrected
by Deed dated July 1, 1988 and recorded in Volume 88132,
page 3134, 1 ‘

Sz-00F0570

‘ TO HAVE AND TO HOLD the above described premises
éubject to the exceptions stated hereinafter, together with
all and singular the rights and appurtenances thereto in
anywise belonging, unto the sgaid Grantee, its successors and
assigns forever; and it does hereby bina itself, its
successors and aseignes to WARRANT forever; and it does
hereby bind .itself, its successors and assigne to WARRANT
AND FOREVER DEFEND all and singular the said premises unto
‘the said‘Grantee, its successors and assigns, against every
person whomsoever lawfully claiming or to claim the same or

*ACS/TRC* COLLIN Doc: 000080510 Date: 09/22/1993 Vol: 0000000 Page: 00000 Page: 1 Of 4



any part thereof, by, through or under Grantor, but not
otherwise.

This deed is made and accepted by the said Grantee
subject to all matters of record and any state of facts that
is apparent or that an accurate survey or inspection of the

property would disclose.

EXECUTED this 351 day of August, 1993,

INNOGRAFIX, INC.

i wy S W

Assistant Secretary B
Title: Treastrer /ﬂng,aﬁ‘x

Ans®

STATE OF DELAWARE )
) 88
COUNTY OF NEW CASTLE )

Before me, the undersigned authority, on this day
personally appeared \.?TS.\£>¢${~ known to me
to be the person whose name is subscribed to the foregoing
instrument, and known to me to be the'wﬁgeggnApef—f
of INNOGRAFIX, INc.;.a corporation, and acknowledged to me
that he executed said instrument for the purposes and
consideration therein expressed, and as the act of said
corporation. Given under my hand and seal of office on this
3\sh day of August, 1993,

“n‘l""“""llr,?
(e -

N ; s
W Y
5» F . .j{ ",

(’
Notary Public nd for
: New Castle County, Delaware

’r,l’”/)(jalic'?‘o‘\\\. 2

BTV
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