RESOLUTION NO. 2014-03-__ (R)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF McKINNEY,
TEXAS, AUTHORIZING A PUBLIC NECESSITY TO ACQUIRE
CERTAIN PROPERTY FOR PUBLIC USE BY EMINENT DOMAIN FOR
RIGHT-OF-WAY (IN FEE SIMPLE) FOR THE CONSTRUCTION,
ACCESS AND MAINTENANCE ASSOCIATED WITH THE STACY
ROAD ELEVATED STORAGE TANK PROJECT, LOCATED ALONG
STACY ROAD APPROXIMATELY 2400 FEET EAST OF ALMA ROAD;
APPOINTING AN APPRAISER AND NEGOTIATOR AS NECESSARY;
AUTHORIZING THE DEPUTY CITY MANAGER TO ESTABLISH
PROCEDURES FOR ACQUIRING THE RIGHT-OF-WAY (IN FEE
SIMPLE) , AND TO TAKE ALL STEPS NECESSARY TO ACQUIRE THE

NEEDED PROPERTY RIGHTS

WHEREAS, the City Council of the City of McKinney, Texas, has determined that a

public need and necessity exists for the construction of the Stacy Road
Elevated Storage Tank, along Stacy Road and approximately 2400 feet
east of Alma Road; the location of which is generally set forth in the map
attached hereto as Exhibit A; and

WHEREAS, the City Council has considered this project and has determined that a

public necessity exists for the acquisition of right-of-way (in fee simple), as
described on Exhibit B, attached hereto ad incorporated herein for all
purposes (“Property”).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS, THAT:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

All of the above premises to be true and correct legislative and factual
findings of the City Council, and they are hereby approved, ratified and
incorporated into the body of this resolution as if copied in their entirety.

That the City Council of the City of McKinney, Texas hereby authorizes
the Deputy City Manager to execute documents, as needed, to acquire the
necessary Property for the Stacy Road Elevated Storage Tank Project.

That the City Council hereby finds and determines that a public use and
necessity exists for the City of McKinney for the construction of the Stacy
Road Elevated Storage Tank Project and to acquire the necessary
property rights in that certain lot, tract or parcel of land deemed necessary
for that construction as identified for construction of an elevated storage
tank in the City of McKinney Capital Improvements Program, the boundary
survey and specifications as amended, together with all necessary
appurtenances, additions and improvements on, over, under, and through
that certain lot, tract or parcel of land, described in Exhibit B.

That the Deputy City Manager is authorized and directed to negotiate for
and to acquire the required Property for the City of McKinney, and to
acquire said rights in compliance with State and Federal law. That the
Deputy City Manager is specifically authorized and directed to do each
and every act necessary to acquire the needed Property including, but not
limited to, the authority to negotiate, give notices, make written offers to
purchase, prepare contracts, to designate a qualified appraiser of the
Property to be acquired when such appraisal is necessary and, where
necessary, the use of Eminent Domain to condemn the Property.

That the Deputy City Manager, or any individual he may so designate, is
appointed as negotiator for the acquisition of the Property and, as such,
the Deputy City Manager is authorized and directed to do each and every
act and deed hereinabove specified or authorized by reference, subject to
the availability of funds appropriated by the City Council for such purpose.
That the Deputy City Manager is specifically authorized to establish the
just compensation for the acquisition of the Property. That, if the Deputy



City Manager or his designee determines that an agreement as to
damages or compensation cannot be reached, then the City Attorney or
his designee is hereby authorized and directed to file or cause to be filed,
against the owners and interested parties of the Property, proceedings in
eminent domain to acquire the above-stated interest in the Property.

Section 6.  This Resolution shall take effect immediately from and after the date of
passage and is so resolved.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS, ON THE 18™ DAY OF MARCH, 2014.

CITY OF McKINNEY, TEXAS

TRAVIS USSERY
Mayor Pro Tem

ATTEST:

SANDY HART, TRMC, MMC
City Secretary

APPROVED AS TO FORM:

MARK S. HOUSER
City Attorney
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Location Map
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EXHIBIT “B”
Boundary Survey and Description of Fee Simple Right of Way on Lehner Property

CONCRETE OMER.. _ LEGAL DESCRIPTION

//Sﬁ . BEING a 2.170 acre tract of land situated in the George F. Lucas Survay, Abstract No. 540, City of McKinney, Colin County,

MNEDAN. POINT OF M Taxas, and being part of a called 130.945 acre tract of land described in a8 Deed to Paul Lehner, et ux, as recorded in Volums
CALLED 120' RIGHT-OF-WAY 1082, Page 107 of the Deed Records of Collin County, Texas, and said 2.170 acre tract being more particularly described as
VOL. 6047, PG. 1784, LRC.C.T. BEGINNING follows:

BEGINNING st a &8 inch iron rod with cap stamped “TNP® set for comer at the infersection of the South line of Stacy Road
(130" right-of-way per Volume 6047, Page 1784 of the Land Records of Collin County, Taxas) with the centedine of County
Road No, 148 (prescriptive right-of-way not in use), said point being in the East line of the above cited 130,945 acre tract of

- . a land, said point aleo being South 89°30'13" West a distance of 20.32 feet from a 5/ inch iron rod found for the occupied
R - CHORE— o X Northwest comer of a called 44.5294 acre tract of land described as Tract 4 in a Deed to Colin CR Wellness Communities,
LLC, as recorded in Cleri's File No. 20081223001543720 of the Official Public Records of Collin County, Texas;

THENCE South 01°14'37" East (South 00°31' Eas! - Record per Volurne 1082, Page 107) departing the South fine of said
Stacy Road, and along the cantedine of said County Road No. 148 and the East ine of said 130,945 acre tract, for a distance
of 350.03 feet to a PK nall set for comer;

THENCE South 88°30'13" West departing the centerline of sald County Road No. 146 and the East line of sald 130.945 acre
tract, passing a 58 inch iron rod with cap stamped “TNP" set for reference at a distance of 20.00 feet, and continuing along
said line for a total distance of 270.02 feet to a 58 inch iron rod with cap stamped “TNP" sat for comer;

NO1*1326° W 172.01"

This survery substantialy complies with the current Texas Society of Professional Surveyors St and Speci fora
Category 1A Condition Il Survey. R

£l THENCE North 01°1437 West for a distance of 350,03 feet to a 58 inch ifon rod with cap stamped “TNF” set for comer in the
2.170 ACRES | m m South line of the above cited Stacy Road;
n 5 £ THENCE North 89°30'13" East (North 85°27'59" East - Record per Volume 6047, Page 1784) along the Scuth line of said
2 I ey = 5 m Stacy Roed, for & ditance of 270.02 foe 1o the POINT OF BEGINNNG, s contaning 270 acresof e, o o les:
m VOL. 1082, PG. 107 9 2 “ z S Thig descripticn is tased on the Land Tie Survey and piat made by Todd 8. Tumer, Regl Land
> DRCCT. =] e Sy 8zrgd No. 4858 on Septamber 12, 2013.
4 Ry T J MM uwm.m SURVEY NOTES:
1
- Mo 1. This survey was pregared with benefit of that certain Tille Search Report prepared by L Wison Title Comparny
s 5 _/ m H m dated November 29, 2004, G.F. No. 141100596.
z M 8l | m m m m 2. The easement to the State of Texas recorded in Volume 280, Page 644 does not lie on this tract.
MNWW Aﬁ& ¢ 1 3. ;Iq.sa.lsuss.ulng granted to Bell Ci y In Volume 278, Page 617,
g9gk % 3 1l = and Telegraph C: y in Volume 347, Paga 554 and Denton County Elsciric Cooperative, inc. In
Mmm 6@?@% s | Gals w Volume 468, Page 164,
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