McKinney City Code Sections 30-02, 30-58, 30-176, and 30-201 through 30-205

Redline Showing Changes from Existing Ordinance Provisions to Proposed Text

Sec. 30-2. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:

Proprietary Exclusive Rights means the city’s election, as airport sponsor and owner and
operator of the airport, to provide any or all of the aeronautical services needed by the public at
the airport in accordance with FAA Airport Compliance Order 5190.6B, as set forth in this
chapter for any particular aeronautical activity.

* * %

Sec. 30-58. — Proprietary exclusive rights; overriding right of owner.

(a) As provided for in FAA Airport Compliance Order 5190.6B, the city, as airport sponsor and
owner and operator of the airport, has exercised its proprietary exclusive right to provide certain
aeronautical activities, including management of all airport property, using its own employees,
vehicles, equipment and resources, as set forth in this chapter for any particular aeronautical
activity.

(b) Any clause herein to the contrary notwithstanding, the city reserves the right to develop and
make any improvement to the airport or to make any repairs to the airport or any facility thereon
that it deems is in its and the flying public's best interest without restitution to tenants and to
make any change in any or all of these regulations and minimum standards or leases or rights
granted retroactively when required by the FAA for compliance with the applicable grant
provisions or related governmental policies.

* * %

Sec. 30-176. - Exclusive rights.
(a) As set forth in section 30-58 of this chapter, the city has exercised its proprietary exclusive
right to provide certain aeronautical activities.

(b) The city is empowered by the FAA to ensure that no person may be granted in fact or by
written instrument any exclusive right prohibited by 49 U.S.C. § 40103(e). Therefore, the city
declares that if the state and/or FAA determine any provision of a written instrument or a practice
in fact constitutes a grant of a prohibitive exclusive right, such provision or grant shall be deemed
null and void for all purposes.



Sec. 30-201. — All fuel sold by city.

(a) The city, as airport sponsor, owner and operator of the airport, has chosen to exercise its
proprietary exclusive right to sell all aviation fuel products at the airport and to be the exclusive
developer and operator of fuel farms at the airport. Nothing contained in this chapter shall be
interpreted to be a waiver, abrogation, or otherwise inconsistent with such exclusive right.

(b) An aircraft owner may self-fuel his aircraft provided the aircraft owner meets certain specific
criteria as established by the FAA and this chapter, including the requirement to first obtain a
self-fueling license under this division before engaging in any self-fueling activities.

(c) All aircraft owners and operators, and all self-fuel operators, must obtain their fuel from the
city unless otherwise stated by prior agreement with the city, and by compliance by the self-fuel
operator with this chapter. Accordingly, the city has adopted a self-fueling license requirement
in the interest of preserving the city’s policies with regard to having in place the necessary
controls to assure that all fueling operations at the airport are conducted to the same minimum
level of safety, efficiency, consideration of the environment, and by persons adequately trained
in the storage and handling of fuel products, as set forth in this division.

Sec. 30-202. — Self fueling.

An aircraft owner may self-fuel owned or exclusively leased aircraft provided the aircraft
owner uses its own employees and equipment, and provided that such operation is conducted in
accordance with NFPA 30 and 407, Aircraft Fuel Storage and Servicing, latest adopted edition;
FAA Advisory Circular 150/5230-4, Aircraft Fuel Storage, Handling, and Dispensing on
Airports; Air Transport Association Standards for Jet Fuel Quality Control at Airports, as
applicable and as may be amended; and this division. Self-fueling shall be conducted only in
those areas designated by the airport director. Aircraft owners may only conduct self-fueling
operations after first obtaining a self-fueling license from the airport director. The granting of a
self-fueling license shall not be construed as the release, waiver, abrogation or otherwise
inconsistent with the city’s proprietary exclusive right to sell all aviation fuel products at the
airport. A co-op (an organization formed by several aircraft owners for the purpose of self-
fueling) is prohibited from engaging in self-fueling operations.

Sec. 30-203. - Self-fueling license requirements.

1. Application.
(a) An applicant for the issuance or renewal of a self-fueling license shall file with the city an

application form provided for that purpose, which must be signed by the applicant.

(b) When an application has been filed with the city, the city shall make an inspection of such
equipment and site for the proposed self-fueling operations in order to ensure compliance with
all applicable fire and safety laws, ordinances and regulations.
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(c) The city may issue or renew a self-fueling license within thirty (30) days of receipt of an
application. A self-fueling license shall not be issued if one or more of the following is found
to be true:

(1) The applicant has failed to provide required information or has provided false
information in his application;

(2) The applicant's proposed self-fueling operations will violate an applicable law,
ordinance or regulation;

(3) The applicant has had a self-fueling license revoked or suspended within the two
years preceding the date of the application; or

(4) The applicant has failed to meet the minimum requirements of this division.
(d) A self-fueling licensee, by acceptance of the license, acknowledges the city’s exclusive
proprietary right to sell and dispense aviation fuels at the airport.

2. Display of License. A licensee shall display a self-fueling license issued by the city in a
conspicuous place on the licensee’s airport premises at all times.

3. Self-fueling requirements.

(a) No sale of fuel. No self-fueling licensee may sell any type of fuel used by aircraft or ground
vehicles.

(b) Restrictions on self-fueling licensees. A self-fueling licensee shall not dispense aircraft fuel
to another airport user. Dispensing aircraft fuel under the authority of a self-fueling license is
limited to the licensee’s exclusive use in aircraft owned or leased by the self-fueling licensee.
A self-fueling licensee holds only a non-exclusive, revocable privilege to provide aviation fuel
to the licensee’s owned or exclusively leased aircraft at the airport. No other aircraft may be
fueled by a self-fueling licensee.

(c) Fuel flowage fees. All self-fueling licensees shall pay the city the required fuel flowage fees.
Those fees shall be adjusted from time-to-time by the city council. The fuel flowage fee shall
be calculated and paid monthly based on bulk fuel delivery invoice(s).

(d) Fuel farm pad fee. All self-fueling licensees shall pay the city the required fuel farm pad
fees. Those fees shall be adjusted from time-to-time by the city council. Payment of fees shall
be made to the city on or before the tenth day of each month for the previous month's use
without notice or demand. All payments shall be made to the city and sent to the attention of
the airport director.

(e) Facilities and equipment. The following requirements regarding fueling facilities and
equipment are applicable to self-fueling licensees:

(1) Fuel may not be stored in any hangar or aircraft storage facility by any owner or
operator;

(2) No one shall transport fuel onto the airport property except as approved by the city
and by approved and permitted fuel-transport equipment;




(3) Fueling of aircraft shall conform to the provisions set forth in this division;

(4) All fuel storage locations shall be designated by the city and illustrated on the
approved airport layout plan;

(5) A self-fueling licensee shall be allowed to use mobile dispensing trucks (owned by
or leased to such self-fueling licensee) to transfer fuel from the city’s bulk fuel storage tanks to
its owned or leased aircraft;

(6) The self-fueling licensee shall have at least one fuel dispensing truck for each type
of fuel used;

(7) A self-fueling licensee shall maintain all fueling equipment in a safe and clean
condition equal in appearance and character to other similar airport improvements;

(8) A self-fueling licensee shall promptly repair any property damage caused by the
licensee, the licensee’s employees, agents, patrons and guests;

(9) A self-fueling licensee shall replace its fueling equipment which has been destroyed
by fire, explosion, weather conditions or disaster within sixty (60) consecutive calendar days
of such destruction unless waived in writing by the airport director; and

(10) Upon written notice, a self-fueling licensee shall perform any reasonable facility
maintenance that the city determines is necessary. If a licensee fails to undertake such
maintenance within ten (10) days of receipt of the written notice, the city may perform the
maintenance and/or revoke or suspend the self-fueling license. If maintenance is performed by
the city, the self-fueling licensee shall reimburse the city for the cost of the maintenance
performed.

(f) Records and monthly reports.

(1) A self-fueling licensee shall maintain accurate records of all fuel delivered and
dispensed and shall allow the city to inspect the licensee’s records at any time during normal
business hours.

(2) A self-fueling licensee shall, each month, submit to the city a copy of the original
report(s) received from the city showing the amount of fuel delivered by the city to the licensee.

(3) A self-fueling licensee shall, each month, submit to the city a report of fuel
dispensed.

(4) An applicant for a self-fueling license shall submit to the city the registration
numbers of all aircraft owned and leased to be fueled. Upon the receipt of a self-fueling license,
the licensee shall submit to the city a report of fuel dispensed by aircraft registration number.

(9) Audit. A self-fueling licensee shall allow its records of fueling operations to be audited at
any time during normal business hours either by a representative of the city or by an
independently certified public accountant selected by the city.
(h) Cancellation of license by self-fueling licensee. A self-fueling licensee may cancel its self-
fueling license upon thirty (30) days' prior written notice to the city.
(i) Assignment and transfer of license prohibited. A self-fueling license is not assignable or
transferable.
(J) Revocation or suspension of license. The city may revoke or suspend a self-fueling license
if it is determined that:

(1) The self-fueling licensee has violated any provision of this division and has not made
needed corrections in a timely manner as directed by the city;



(2) The self-fueling licensee has given false or misleading information to the city during
the application process;

(3) The self-fueling licensee has intentionally or knowingly impeded a lawful inspection
by the city or other person authorized to inspect the self-fueling operations of the licensee; or

(4) The self-fueling licensee has, within a 12-month period, committed one or more
violations of this division and has failed to make needed corrections in a timely manner as
directed in writing by the city.

Secs. 30-204—30-233. - Reserved.



