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RESOLUTION NO. 2023-03-_____(R) 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF McKINNEY, 
TEXAS, AUTHORIZING THE SALE OF TWO PARCELS OF LAND 
LOCATED IN THE SAMUEL MCFARLAND SURVEY, ABSTRACT 
NO. 558 TO THE STATE OF TEXAS FOR THE CONSTRUCTION OF 
THE STATE HIGHWAY 5 PROJECT, WHICH PARCELS OF LAND 
CONSIST OF APPROXIMATELY 1.646 ACRES OF LAND LOCATED 
ON THE WEST SIDE OF STATE HIGHWAY 5 SOUTH OF ITS 
INTERSECTION WITH HARRY MCKILLOP BOULEVARD 
(“PARCEL 6”), AND APPROXIMATELY 2.943 ACRES OF LAND 
LOCATED ON THE EAST SIDE OF STATE HIGHWAY 5 SOUTH OF ITS 
INTERSECTION WITH HARRY MCKILLOP BOULEVARD 
(“PARCEL 7”), BOTH TOTALING APPROXIMATELY 4.589 ACRES OF 
LAND; AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
DEEDS AND DOCUMENTS REGARDING THE SALE OF SAID CITY-
OWNED PROPERTY TO THE STATE OF TEXAS; AND PROVIDING 
FOR AN EFFECTIVE DATE HEREOF 

WHEREAS, the City of McKinney, Texas (“City”), owns approximately 1.646 acres of 
land in the Samuel McFarland Survey, Abstract No. 558 (“Parcel 6”), more 
fully described and depicted in Exhibit “A”, Tract I attached hereto and 
incorporated herein by reference for all purposes allowed by law; and  

WHEREAS, City owns approximately 2.943 acres of land in the Samuel McFarland 
Survey, Abstract No. 558 (“Parcel 7”), more fully described and depicted in 
Exhibit “A”, Tract II attached hereto and incorporated herein by reference 
for all purposes allowed by law; and 

WHEREAS, the Texas Department of Transportation (“TxDOT”) is currently planning 
for the construction of State Highway 5 beginning at Spur 399 to 
Powerhouse Drive north of US HWY/University Drive (“SH 5 Project”); and 

WHEREAS, City entered into an agreement with TxDOT to participate in right-of-way 
(“ROW”) acquisition for the SH 5 Project with the City contributing ten 
percent (10%) of the cost of ROW acquisition and TxDOT contributing 
ninety percent (90%) of the cost of ROW acquisition; and 

WHEREAS, TxDOT is currently acquiring ROW and easements necessary for the SH 5 
Project to begin utility relocations and roadway construction; and  

WHEREAS, TxDOT desires to acquire Parcels 6 and 7, identified herein-above and 
hereinafter referred to collectively as the “Property,” from the City for use 
as ROW with the SH 5 Project; and  

WHEREAS, City Council, has determined that the Property is no longer necessary for 
municipal purposes; and  
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WHEREAS, Texas Local Government Code Section 272.001(b)(5) authorizes a city to 
convey property to a political subdivision having the power of eminent 
domain, such as the State of Texas, for the fair market value of such 
property without complying with the notice and bidding procedures set 
forth in Texas Local Government Code Section 272.001; and  

WHEREAS, the City has previously obtained appraisals prepared by a licensed real 
estate appraiser confirming the fair market value of the Property thereby 
meeting the requirements of Texas Local Government Code Section 
272.001(b); and 

WHEREAS, the Texas Transportation Commission has offered to pay City the fair 
market value of the Property for use as ROW in the SH 5 Project; and  

WHEREAS, City Council, has determined that it would be in the best interest of the 
City to convey the Property to the State of Texas. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
McKINNEY, TEXAS THAT: 

Section 1. All of the above premises are hereby found to be true and correct 
legislative and factual findings of the City Council, and they are hereby 
approved, ratified and incorporated into the body of this resolution as if 
copied in their entirety. 

Section 2.  The Property should be sold to the State of Texas for the total amount of 
Two Hundred Thirty-Nine Thousand Six Hundred Seventy-Nine and 
30/100 Dollars ($239,679.30), which amount is the appraised fair market 
value of the Property including additional monies for execution of the 
Possession and Use Agreements (“PUA”) attributable to each parcel as 
follows: 

a. Parcel 6 containing approximately 1.646 acres of land having a fair 
market value of $73,474.00, plus PUA payment of $3,000.00. 

b. Parcel 7 containing approximately 2.943 acres of land having a fair 
market value of $149,534.00.00, plus PUA payment of $13,671.30. 

Section 3. The City Manager is hereby authorized to execute all documents 
necessary to the sale and conveyance of the Property, fully described on 
Exhibit “A”, Tracts I and II, attached hereto, to the State of Texas for ROW 
to be used with the SH 5 Project. 

Section 4. This Resolution shall take effect immediately from and after the date of 
passage and is so resolved.  
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DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
McKINNEY, TEXAS ON THE 21ST DAY OF MARCH 2023. 

 

      CITY OF McKINNEY, TEXAS 

 
 
             
      GEORGE C. FULLER 
      Mayor 
 
 
 
ATTEST: 
 
 
       
EMPRESS DRANE 
City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
       
MARK S. HOUSER 
City Attorney 
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EXHIBIT “A”, Tract I 

Parcel 6 

Description and Depiction of Fee Simple Right of Way 
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EXHIBIT “A”, Tract II 

Parcel 7 

Description and Depiction of Fee Simple Right of Way  



 

EXHIBIT “A”, Tract II 



 

EXHIBIT “A”, Tract II 



 

EXHIBIT “A”, Tract II 



 

EXHIBIT “A”, Tract II 
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