Sandy Hart, TRMC MMC

City Secretary

City of McKinney

P. O. Box 517
McKinney, TX

75070

SECOND AMENDED AND RESTATED
DEVELOPMENT AGREEMENT
BETWEEN
THE CITY OF MCKINNEY, TEXAS
D.R. HORTON — TEXAS, LTD.

(as Transferee of
CUSTER WEST PARTNERS, L.P.),
BLUE STAR COIT 32, LLC,

AND
206 MCKINNEY, LLC
FOR
THE WEST OF CUSTER PORTION
OF THE OVERALL PLANNED DEVELOPMENT
KENOWN AS STONEBRIDGE RANCH f/k/a

. THE FLYING “M” RANCH PLANNED DEVELOPMENT

WHEREAS,

WHEREAS,

WHEREAS,

a Development Agreement was entered into effective February 1, 2000 by and
between the City of McKinney, Texas, a Texas municipal corporation (“City™), and
Custer West Partners, 1..P., 2 Texas limited partnership (“CWP”} providing for the
City’s recognition of Custer West as the assignee and successor-in-interest of
Westerra Stonebridge, L.P. for the. primary purpose of assuming the obligations
under a 1986 Agreement to develiBRSmnebridge Ranch {the “2000 Development
Agreement™); and

CWP thereafter annexed additional land which was included in the development
known as “West of Custer Property” under an agreement executed on April 21, 2005
entitled the “First Amended and Restated Development Agreement” wherein all of
the annexed additional land became subject to the same rights and obligations of the
1986 Agreement which CWP assumed in 2000; and

CWP thereafter annexed additional land but later transferred all of its remaining land
mn Planning Area 11A, Parcels 11B0O1, 11803 and 11R05 in Planning Area 11B,
Parcel 1213 in Planning Area 12, Planning Area 14 and Planning Area 15 in the
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development known as “West of Custer Property” to D.R. Horton — Texas, Ltd.
(“Horton™), and Horton subsequently acquired Planning Area 16; and

WHEREAS, CWP retained, and did not convey to Horton, its remaining land in Parcel 11B07 and
Planning Area 12 (other than Parcel 1213); and

WHEREAS, in connection with the conveyance to Horton, CWP and Horton executed an
Assignment and Assumption of City Development Agreement dated November 9,
2005, recorded as Clerk’s File No. 2005-0159819 in the Real Property Records of
Collin County, Texas, wherein CWP assigned to Horton, and Horton assumed and
agreed to perform certain obligations as the “Developer” under the 2005 First
Amended and Restated Development Agreement; and

WHEREAS, Blue Star Coit 32, LLC and 206 McKinney, LLC have acquired and now own all of
the land shown as Planning Area 17 on Exhibit “A-1" hereto, as follows: Blue Star
Coit 32, LLC owns 32.92 gross acres of Parcel 1701 designated as 1701 A (31.97 net
acres) on Exhibit “A-1” hereto, and 206 McKinney, LLC owns the remainder of
Planning Area 17; and

WHEREAS, Horton, Blue Star Coit 32, LLC and 206 McKinney, LLC desire to be subject to the

rights and obligations of the 2005 First Amended and Restated Development
Agreement as amended and restated herein; and

WHEREAS,  the parties desire to amend and restate the terms of the 2005 First Amended and
Restated Development Agreement, incorporate the additional territory, modify the
impact fee credits, and provide updated exhibits to be consistent therewith;

NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained, the

City, Horton, Blue Star Coit 32, LLC, and 206 McKinney do mutually contract and
agree as follows, to wit:
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I. Amendment to the 2005 “First Amended and Restated Development Acreement”.

The First Amended and Restated Development Agreement shall be amended and restated
in fuli herein and shall be modified according to the additions contained in the restated
text and exhibits which are attached hereto. All obligations of Blue Star Coit 32, LLC,
206 McKinney, LLC, Horton and the City shall be governed by the terms of this Second
Amended and Restated Development Agreement as of the effective date hereof
Notwithstanding the foregoing or anything herein to the contrary, this Second
Amended and Restated Development Agreement does not affect the rights and
obligations of CWP under the First Amended and Restated Development
Agreement that were not assigned to and assumed by Horton, and CWP shall not be
released from its obligations unless such release has been otherwise effected by the
terms of the First Amended and Restated Development Agreement. The First
Amended and Restated Development Agreement shall be amended and restated by this
Second Amended and Restated Development Agreement to hereafter read as follows:

“WHEREAS, an Agreement was entered into on the 21st day of January, 1986, by and
between the City of McKinney, Texas, a Texas mumecipal corporation,
hereinafter known as the “City,” and Gibraltar Savings Association,
predecessor-in-interest to Stonebridge Ranch Development Corporation
and then Westerra Stonebridge, L.P., whose address is 6900 W. Virginia
Parkway, Suite 206, McKinney, Texas 75070, hereinafter known as
“Westerra.” Gibraltar Savings Association was the then holder of legal
title to the overall planned development known as Stonebridge Ranch f/k/a
the Flying “M” Ranch Planned Development, constituting approximately
6,250 acres of land, at that time, situated wholly within Collin County,
Texas and the jurisdictional limits of the City, hereinafter known as
“Stonebridge Ranch”; and

WHEREAS, the Agreement was amended on July 3, 1997 by and between the City and
Westerra by that certain Amended and Restated Development

Agreement, as more particularly described in the Background section
below; and

WHEREAS, pursuant to Article XXI of the Amended and Restated Development
' Agreement, Westerra desires to assign certain rights and obligations
related to the 2088.520 acre west of Custer Road property (“West of

Custer Property”); and

WHEREAS, Horton, as the transferee of portions of the West of Custer Property and the
owner of Planning Area 16, Blue Star Coit 32, LLC and 206 McKinney,
LLC, jointly and severally, as the owners of Planning Area 17, desire to
assume certain rights and obligations pursuant to this Second Amended
and Restated Development Agreement. The West of Custer Property
shall hereinafter be known as the “Development,” and upon execution of
this Second Amended and Restated Development Agreement shall

Second Amended and Restated Development Agreement-Custer West Page 3



hereinafter be governed solely by this Second Amended and Restated
Development Agreement (except that this Second Amended and Restated
Development Agreement does not affect the rights and obligations of
CWP under the First Amended and Restated Development Agreement.

BACKGROUND

WHEREAS, Gibraltar Savings Association requested the City to annex and
permit the platting and development of one or more tracts of land
within the Development; and

WHEREAS, the City Council approved such anmexation request by adopting
Ordinance No. 1620; and

WHEREAS, the City has contracted with the North Texas Municipal Water
District, a goverumental agency and body politic, hereinafter
referred to as “N.T.M.W.D.,” to obtain potable water for supply and
wastewater treatment capacity for municipal wastewater flows to
serve customers lying within the cotporate limits or extraterritorial
Jurisdiction of the City; and

WHEREAS, Westerra recognized that the City of McKinney Subdivision
Ordinance No. 1290, as such existed at the time of execution of the
Amended and Restated Development Agreement or as it may be
amended, provides for the regulation of the development
process and agrees to conform to said Ordinance and the Engineering
Standards of the City of McKinney, unless said provisions conflict
with Zoning Ordinance No. 1621, as amended; and

WHEREAS, in 1990, the Citylenacted Ordinance No. 1868 which provides for the
charging and collection of impact fees on new development pursuant
to applicable state law; and ‘

WHEREAS, disputes arose between the City and Stonebridge Ranch
Development Corporation as to the application of Ordinance
No. 1868 to the Development and, specifically, whether impact fees
can be charged to Westerra; and

WHEREAS, a lawsuit was filed by Stonebridge Ranch Development
Corporation, predecessor-in-interest to Westerra, seeking,
among other things, a declaration of the rights and obligations
of the parties to the 1986 Development Agreement; and

WHEREAS, Westerra and City desired to resolve the litigation through an

amendment to the 1986 Development Agreement which further
clarifies the terms of the agreements and recognizes both the
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Development's impact on municipal facilities and the extent and

capacity of facilities to which Westerra has contributed or will
contribute; and

WHEREAS, the January 21, 1986 Development Agreement was originally
amended on Septermmber 3, 1992, and March 7,1995; and

WHEREAS, the City and Westerra amended, restated and clarified certain

portions of the January 21, 1986 Development Agreement, including
the Amendments; and

WHEREAS, the City and Westerra agreed the resulting Amended and Restated
Development Agreement superseded and replaced the January 21,
1986 Development Agreement in its entirety, mncluding the
Amendments; and

WHEREAS,  the West Custer Property shall be developed by Custer West Partners,

L.P., or its transferees, who shall be jointly and severally responsible
for all obligations hereunder; and

ROADWAY FACILITIES

WHEREAS, the Developer (said term being defined below) has agreed to
construct future arterial roadways as shown on Exhibit “A-2” and
Exhibit “D”, and further supplemented by Exhibits “E” and “F”
attached hereto and incorporated herein by reference; and

WATER AND WASTEWATER FACILITIES

WHEREAS, Developer is obligated to construct future water and wastewater
capital improvements, onsite and offsite, as shown on Exhibits
“A-37, “A-4") and Exhibit “D”, and as further supplemented by
Exhibits “E” and “F” attached hereto and incorporated herein by
reference; and

WHEREAS,  the City and Developer agree that any credits against future payment of
impacts fees under this Second Amended and Restated Development
Agreement shall be allocated by the City between water and
wastewater impact fees, even though such credits may be expressed
as a “combined” dwelling unit or service unit equivalent; and

GENERAL

WHEREAS, the Developer, its grantees, assigns, successors, trustees and all
others holding any interest now or in the future, agree and enter
into this Second Amended and Restated Development Agreement
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which shall operate as a covenant running with the land and be binding
upon the Developer, 1ts grantees, assigns, successors, trustees and all
others holding any interest now or in the future; and

WHEREAS, the City and Developer recognize that the City's obligations for
providing water and wastewater treatment under this Second
Amended and Restated Development Agreement are subject to all
the terms and conditions of the contract between the City and the
NT.MW.D., and incorporate the terms of said contract and any
amendments thereto by reference into the instant Development
Agreement; and

WHEREAS, the Developer desires to obtain a commitment from the City to
accept and record subdivision plats and provide municipal water,
wastewater  services, adequate roadway capacity and other
community services to the subject Development, and the City
desires to supply utility capacity for such services to the subject
Development; and '

WHEREAS, the City and Developer agree that all the public improvements, as
described in this Second Amended and Restated Development
Agreement or the Exhibits thereto, are essential for the proper
functioning of the Development and the health, safety and general
welfare of the residents and occupants of buildings within the
Development;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the City and the Developer do mutually contract
and agree as follows, to-wit:

L. Definitions.
A “City” shall mean the City of McKinney, Texas.

B. “Developer” shall mean Custer West Partners, L.P., to the extent
applicable under the terms hereof and D.R. Horton — Texas, Ltd.,
Blue Star Coit 32, LLC and 206 McKinney, LLC, and their
respective grantees, transferees, assigns, successors, trustees and/or
representatives and all others holding any interest now or in the
future.

C. “Development™ shall mean all property and improvements within

the West of Custer Property depicted on Exhibit “A” attached hereto
and incorporated herein by reference.
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D. “Impact Fees” shall mean those fees imposed by ordinance in
accordance with Chapter 395 of the Texas Local Government Code
and as such are defined in said ordinance and Chapter.

E. “Roadway” shall mean any street, thoroughfare, road, arterial or
collector, including any required lefi-turn or right-turn lanes
required by city ordinance.

F. “Vehicle-Mile” shall mean the number of new trips generated by a
unit of development during the peak p.m. hour times the length of
each new trip.

II. Effect Upon April 21, 2005 First Amended and Restated Development
Agreement and Amendments.

This Second Amended and Restated Development Agresment shall supersede
and replace the April 21, 2005 First Amended and Restated Development
Agreement in its entirety, as to the Development, as defined herein. As such,
there are no other agreements regulating or governing the Development, as
defined herein, including but not limited to that one certain estoppel letter
for the benefit of D.R. Horton-Texas, Ltd. dated October 31, 2005 which
shall be nuil and void.

111, Platting. Zoning and Buildine Permits.

All Property owned by the Developer and shown on Exhibit “A” shall be
platted, zoned and developed in accordance with the Subdivision
Ordinance No. 1290, the City's Comprehensive Zoning Ordinance
No. 1270, Zoning Ordinance No. 1621, applicable buiiding codes and all
other relevant ordinances as adopted by the City and as amended from time to
time and including the approved development matrix for each Planning Area
as depicted on Exhibit “A-17, except as may be otherwise set forth herein,
before any Development Permit, Building Permit, or Certificate of
Occupancy shall be issued.

V. Avaiiability of Water and Wastewater Service in the Future,

The City makes no guarantee that water supply or wastewater treatment
capacity will be available at any particular time or place, it being fully
understood by both parties hereto that the ability of the City to supply water
and wastewater services is subject to its contract with the N.T.M.W.D., and
that this Development Agreement will only allow utilization of the City's
water and wastewater system capacity when and if same is present and
available from the N.-T.M.W.D. Notwithstanding the foregoing, the City
will supply the Eevelopment with adequate water supply and wastewater
treatment capacity if such capacity is present and available from N.T.M.W.D.
The City shall be the sole judge of the availability of such capacity to
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supply water and/or wastewater services, provided, however, that the City
will use its best efforts to insure that said water supply and waste-
water treatment capacity are available,

V. Public Improvements.
A. Design Criteria, Review of Plans and Construction.
i All public improvements constructed in the Development

shall be designed and constructed in accordance with the
then current standards, specifications and procedures as
adopted by the City. All engineering studies and construction
plans shall be submitted to the City Engineer for review and
approval at the time of platting or at such other time as may
be deemed appropriate by the City Engineer, but in any case
prior to commencement of any construction. Such plans
shall be subject to approval by the City Engineer or his
agent prior to approval of a Development Permit.

[

Construction of all public improvements shall be subject to
routine review by the City Engineer or his agent to evaluate
conformance with the construction plans and City standards
and specifications. Such review and evaluation shall not
relieve the Developer, its engineer or agent, of ifs
obligations for the design, construction and maintenance of the
improvements as set out in this Development Agreement and
other relevant ordinances of the City. Any modification,
review or evaluation by the City Engineer shall substantially
conform to accepted engineering practices. City
acknowledges that reimbursements to Developer under this
Development Agreement may be allocated between the
parties hereto; however it is expressly understood that City
may pay any party such reimbursement, if any, in
satistaction of its reimbursement obligation to Developer.

Lad

Upon completion of construction of public improvements
as required by this Development Agreement, the Developer
shall deliver to the City a reproducible copy of as-built
construction plans of the public improvements constructed or
engineered by Developer and any other documents related
thereto required by the City.

B. Streets and Associated Improvements.

1. In conjunction with the platting of rights-of-way and/or
lands which are adjacent and contiguous to rights-of-way,
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the Developer shall fund, construct, and dedicate, at no cost
to the City, the roadways, sidewalks, landscaping, irrigation
and drainage improvements, utilities, street lighting and
signage, and all other improvements within or adjacent to the
Development that may be required by the City, unless
otherwise provided herein. Notwithstanding the foregoing,
Developer shall be responsible for dedicating and platting
only the right-of-way for that portion of Custer Road /
F.M. 2478 adjacent and contiguous to Developer's property.
Save and except the funding and construction of the sidewalks
adjacent to Custer Road which Developer expressly agrees to
provide, any construction of Custer Road shall be the
responsibility of City, the State or third-parties. For any
applicable segment of Coit Road wherein the City of Frisco,
Texas or its contractor, developer or any third-party agrees
to fully-construct the full, 4 lane cross-section thereof,
Developer shall simultaneously dedicate the necessary right-
of-way for the northbound 2 lanes of Coit Road for such
segment.

[

The Developer shall fund and construct, except for Custer
Road as set forth in Section V.B. (1) hereinabove, all
roadways within the Development, subject to the
construction standards provided herein. Said roadways shall
be constructed in accordance with Exhibit “A-2" and
Exhibit “D” and as further supplemented by Exhibits “E”
and “F” attached hereto and incorporated by reference.
Notwithstanding any provision hereof or any exhibit to
the contrary:

(a) In addition to the requirement for construction
under V.B.(1), the approximately 600" segment of
roadway of Independence Parkway immediately south of
Virginia Parkway within or adjacent to Planning Area
11A shall be completed by Developer on or before March
31,2014,

{b) In addition to the requirement for construction
under V.B.(1), the segments of roadway of Virginia
Parkway depicted on Exhibit D, including that segment of
Planning Area 11A beginning at the western terminus of
the newly-constructed portion of Virginia Parkway and
continuing westward through the Independence/Virginia
Parkway intersection to a point approximately 600°
beyond said intersection (inclusive of the transitions), and
including any related Independence/Virginia Parkway
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intersection  improvements (pavement, tum lanes,
drainage, lighting, signage, etc.) shall be completed by
Developer on or before March 31,2014,

(c) In addition to the requirement for construction
under V.B.(1), the segment of roadway of Coit Read (4
lanes of transition at the intersection of Coit Road and US
380 and 2 lanes between the aforementioned 4-lane
transition segment and the southern boundary of Parcel
1701A) adjacent to Parcel 1701A as shown on Exhibit
“G™ attached hereto shall be completed by Developer on
or before and as a condition to the filing of a Record Plat
covering any commercial lot in Parcel 1701A.

(d}y  In addition to the requirement for construction
under V.B.(1), the segment of roadway of Coit Road (4
lanes of transition at the intersection of Coit Road and US
380 and 2 lanes between the aforementioned 4-lane
transition segment and the intersection of Coit Road and
the collector within Planning Area 17) and (ii) the
internal collector roadway within Planning Area 17 shall
be completed by Developer on or before and as a
condition to the filing of a Record Plat covering any
portion of Planning Area 1701B, or covering any
residential lot in Planning Area 17 other than those lots in
Phase [ of Planning Area 17.

(e) In addition to the requirement for construction
under V.B.(1), the segments of roadways of Coit Road (4
lanes of transition at the intersections of Coit 'Road and
Virginia Parkway and Coit Road and US 380 and 2 lanes
between the aforementioned 4-lane transition segments)
shall be completed by Developer on or before the
completion and connection of the internal collector
roadway within Planning Area 15 with Coit Road.

(H) Notwithstanding the requirements of V.B.(2)(a-¢)
and until the intersection improvements for Independence
and Virginia Parkway as shown on Exhibit D are
complete and accepted, Developer agrees that no Record
Plat shall be filed or permits shall issue for residential or
commercial lots within Planning Area 15 (save and
except the westernmost 200 lots within Parcels 1501 and
1503, which filing shall further trigger the requirement of
V.B.(2)(e) above), or within Parcels 11A02, 11A03,
1601, 1602, 11A07, or 11A10 (save and except 34 single-
family lots depicted on Exhibit H; however such lots on
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Exhibit H shall only be eligible for permits after full
completion and acceptance of the collector roadway
segment shown on Exhibit H). Record plats may be filed
and permits may issue for Parcels 11A04 and the
southernmost 100 lots of Parcel 11B01 without
constructing adjacent segments of Virginia Parkway;
however such issuance shall be subject to the express
agreement by Developer that if shall maintain, to its
present condition or better, the existing pavement of
Virginia Parkway, at Developer’s sole expense, until the
latter of 1) the full construction of the northern or
southern 2-lanes of Virginia Parkway from Custer Road
to Coit Road or March 31, 2014. Record plats for any lots
within Parcel 11A03 may be filed only after the
completion and acceptance of the southermn 2-lanes of
Virginia Parkway from western terminus of the
600’ segment described in V.B.2.(b) above (a point lying
north of and adjacent to Parcel 11A04) to the western
boundary of Parcel 11A03.

.4 As a condition to receiving water, sewer and
roadway impact fee credits for the commercial and
residential units in Planning Area 17, Developer shall
commence engineering design and a master drainage
study upon the execution hereof but in no event later than
August 1, 2011 and commence construction of at least
one of the following infrastructure components: roadway,
sewer, water and related public improvements serving
Planning Area 17, as specifically depicted on Exhibit “F”,

on or before Seplembess8, 2011 and complete, receiving

final acceptance thereof, of such depicted improvements
on_or before Sestember—38, 2012. Notwithstanding

anything in this Second Amended and Restated
Development Agreement to the contrary, if the City fails
to acquire the necessary easements for Sanitary Sewer
Line H (as shown on Exhibit “A-3") in a manner to allow
those portions of Sanitary Sewer Line H that are part of
Phase ! Sanitary Sewer as described in Exhibit “F” to be

commenced on or before Septembessd, 2011, Developer's
time to complete, as applicable, such sanitary sewer
construction shall be extended to accommodate for any
such delay in acquiring the necessary easements.

Developer shall construct roadways in accordance with the City's then
current Thoroughfare Plan, Zoning Ordinance 1270, as amended,
Subdivision Ordinance 1290, as amended, and Exhibit “A-2"
and Exhibit “D” and as further suppiemented by Exhibits “E” and
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“F”. Developer shall be responsible for all acquisition costs in
obtaining the necessary temporary and permanent easements (or
right-of-way) for any roadways to be constructed under Section
V.B., including, but not limited to, easements for roadways
depicted on Exhibits “A-2", “D”, “E”, and “F". Roadways
depicted on Exhibit “A-2” and Exhibit “D” and as further
supplemented by Exhibits “E” and “F” shall be designed and
bonded (with provisions similar to those contained in the
Construction Facilities Agreement for Required [mprovements
for Crimson Ridge deted October 23, 1996), or actually
constructed (1) prior v and as a condition of acceptance of
improvements, for platted property developed solely by Developer,
or (i) prior to the sale to any third-party for platted or
unplatted property developed solely or partially by third-party
successors or transferees. In addition to all other remedies
available to the City, and upon written notice and thirty (30} days
opportunity to cure, if Developer fails to construct any required
roadway for which credits have been issued, the credits pool for
roadway impact fees shall be automatically reduced by an
amount equivalent to the number of vehicle miles to be
supplied by such roadway.

4. In the event that the City adopts a roadway impact fee
ordinance, Developer shall be entitled to roadway impact fee
“credits in an amount equivalent to the maximum aggregate number
of residential units available to be developed in the Development
(as defined herein) as shown on the Computed Master Plan Matrix,
Exhibit “C”. Notwithstanding the above, in the event Developer
defaults under Section V.B.(1) or (2) as it relates to Phase I of
Planning Area 17 as shown on Exhibit F, the Developer shall pay
water, sewer and roadway impact fees for the next 576 residential
units developed within Planning Area 17 at the fee amounts then in
effect until fully paid regardless of whether building permits have
issued for any residential units prior to such default. Subject to
Paragraph XVLA. (1), the remaining units in the Pevelopment
shall have residential water, sewer and roadway impact fee credits
in accordance with the first sentence of this Section,

5, The credits for non-residential uses shall be an amount
equivalent to the maximum aggregate number of non-
residential development units available to be developed in
the Development (as defined herein) as shown on the
Computed  Master  Plan Matrix,  Exhibit “C”
Notwithstanding the above, in the event Developer
defaults under Section V.B. (1) or (2) as it relates to Phase |
of Planning Area 17 as shown on Exhibit F, the Developer
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shall pay water, sewer and roadway impact fees for the next
495,000 square feet of non-residential structures developed
within Parcel 1701B payabie at the fee amounts then in
effect until fully paid regardless of whether building
permits have been issued for any non-residential units
prior to such default. Subject to Paragraph XVILA. (1), the
remaining units in the Development shall have non-
residential water, sewer and roadway impact fee credits in
accordance with the first sentence of this Section.

6. Developer hereby waives any right to collect or receive
reimbursement of linear pro rata construction costs for
offsite roadway facilities from the City or other
developers who subsequently develop abutting roadways
installed by Developer.

7. If the maximum aggregate amount of development units for
the Development is increased by subsequent rezoning or
amendment to the Computed Master Plan Matrix, the
Developer shall pay roadway impact fees, then in effect, for
the units representing the increase over the maximum
aggregate number of units contained on the Computed
Master Plan Matrix. If the Developer increases the number
of units over the maximum number of units contained in
the Computed Master Plan Matrix in any one area of the
Matrix, and simultaneously reduces the number of units in
another area of the Matrix such that the aggregate amount
of development units does not exceed the maximum
aggregate number of units contained In the Computed
Master Plan Matrix, the Developer will not have to pay any
impact fees for such increase in units for the area in which
the development units are increased.

C. Water and Wastewater Facilities,

1. The Developer shall fund and construct, at its cost, all
water and wastewater facilities, whether onsite or offsite, and
dedicate the same to the City, as shown on Exhibits “A-3",
“A-4” and Exhibit “D” and as further supplemented on
Exhibits “E” and “F" attached hereto and incorporated herein
by reference.

[

Specific Water Main facilities to be constructed by the
Developer shall include all facilities as are shown on the
Water Master Plan, as shown on Exhibits “A-4" and “D”
and as further supplemented by Exhibits “E” and “F”
attached hereto and incorporated herein by reference, or as
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such may be modified by the City Engineer at the time of
platting or construction plan approval. Developer shall be
responsible for all acquisition costs in obtaining the
necessary temporary and permanent easements for any
Water Main facilities to be constructed under Section
V.C., including, but not limited to, easements for those
Water Main facilities depicted on Exhibits “A-4", “D”,
“E”, and “F”.

3 Specific Wastewater Main facilities to be constructed by
Developer shall include all wastewater facilities as are shown
on the Sewer Master Plan, as shown on Exhibits “A-3" and
“D” and as further supplemented by Exhibits “E” and “F
attached hereto and incorporated herein by reference, or as
such may be modified by the City Engineer at the time of
platting or constructien plan approval. Developer shall be
responsible for all acquisition costs in obtaining the
necessary temporary and permanent easements for any
Wastewater Main facilities to be constructed under
Section V.C., including, but not limited to, easements for
those Wastewater Main facilities depicted on Exhibits “A-
37, “D”, “E”, and “F”.

4. Water distribution mains sized according to the Water
Master Plan, as shown on Exhibits “A-3", “A-4” and
Exhibit “D” and as further supplemented by Exhibits “E”
and “F” attached hereto and incorporated herein by
reference, shall be constructed as the roadways within the
Development are constructed, unless the timing of
construction is otherwise indicated on the exhibit. The size
and location of said mains may be modified by the City
Engineer at the time of platting; however the incremental cost
of any increase in the size of said mains, not attributable to
any increased density in the Development, shall be at the
City’s cost payable as a reimbursement to Developer.

5. The water and wastewater facilities necessary to serve the
proposed areas of the Development shall be installed
prior to the issuance of a certificate of occupancy within
any area served by said facilities.

0. As additional consideration for Developer funding and
constructing the improvements and facilities set forth in
this Section V, upon full exccution of this Second
Amended  and  Restated Development  Agreement,
Developer shall immediately receive a credit under any and
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all existing and future water and wastewater impact fee
ordinances in an amouni equivalent to the maximum
aggregate number of residential units available to be
developed in the Development (as defined herein) as shown
on the Computed Master Plan Matrix, Exhibit “C” and in
an amount equivalent to the maximum agoregate number of
non-residential development units available to be
developed in the Development (as defined herein) as shown
on the Computed Master Plan Matrix, Exhibit “C”,

1. Developer shall construct water and wastewater facilities
consistent with the Water and Wastewater Master Plans,
shown on Exhibits “A-3", “A-4”, and “D” and as further
supplemented by Exhibits “E” and “F” attached hereto and
incorporated herein by reference, applicable subdivision
regulations and utility policies. In addition to all other
remedies available to City, if Developer fails to construct
any required water or wastewater facility, the residential
credits for water and wastewater impact fees hereafter
described shall be reduced by an amount equivalent to the
number of service units of capacity supplied by such
facility, based on the adjusted cost of such facility, i.e., the
cost of oversize for on-site facilities, and the cost of the main
for off-site facilities, and the impact fees per service unit then
in effect.

8. As consideration for the benefits and burdens under this
Second Amended and Restated Development Agreement,
Developer waives any right to pro rata fees under prior
agreements, together with any right of repayment by the
City from capital recovery fee proceeds. Developer
further assigns the City the right to collect as well as
the entire amount of pro rata proceeds from other developers

subsequently connecting to offsite facilities installed by
Developer.

9. If the maximum aggregate amount of development units for
the Development is increased by subsequent rezoning or
amendment to the Computed Master Plan Matrix, the
Developer shali pay water/wastewater impact fees, then in
effect, for the units representing the increase over the
maximum aggregate number of units contained on the
Computed Master Plan Matrix. If the Developer increases
the number of units over the maximum number of units
contained in the Computed Master Plan Matrix in any one
area of the Matrix, and simultaneously reduces the number
of units in another area of the Matrix such that the
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aggregate amount of development units does not exceed the
maximum aggregate number of units in the Computed
Master Plan Matrix, the Developer will not have to pay any
impact fees for such increase in units for the affected area.

D. Dedications, Donations and Convevances.

The Developer shall dedicate, donate, fund the City’s acquisition
thereof should the City elect to acquire, at its sole discretion,
and/or convey at its cost certain sites and improvements to the City
that are necessary for the construction of the facilities required by
this agreement, inchuding but not limited to those items in D.1-D.5
below. If the City elects to acquire any interests through eminent
domain, Developer agrees to reimburse all of City’s costs for those
interests which are acquired and wutilized for public use. City shall
have the sole discretion of which interests are necessary for public
use. If it is determined by a Court of competent jurisdiction that an
interest to be acquired does not constitute public use, the City shall
have no obligation to continue acquisition thereof, and Developer
shall have the continuing obligation to comply with this Paragraph
D. The following sites and improvements shall be dedicated or
otherwise conveyed by the Developer:

1. All roadway rights-of-way and alleys as required by the
then-existing City thoroughfare plan including those shown
on Exhibits “A-1", “A-2", and “D” and as further
supplemented by Exhibits “E” and “F"".

[~

Drainage casements, water easements, wastewater
easements, floodways and other dedications as may be
required by Subdivision Ordinance No. 1290, as amended,
for the Development or as otherwise depicted on Exhibits
“A-17, “A-27, and “D” and as further supplemented by
Exhibits “E” and “F”.

3. Streets and associated improvements shall not be accepied
by the City until construction has been approved by the City
Engineer. Roadway rights-of-way, easements and other sites
described and shown in attachments to this Development
Agreement shall be dedicated to the City at the time of
platting.

4. Park sites described and shown in attachments to this

Development Agreement are to be designated at the time of
platting of ali or any part of the Planning Area within
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which a park site is located, as shown on Exhibit “A-1”
attached hereto and incorporated herein by reference. Open
Space sites may be donated by the Developer to the City,
subject to acceptance by the City of such open space sites.

City shall pay the costs of donation, including any title
insurance, survey, closing costs and recording fees
associated with the transfer of title; and the City shall hold
harmless the Developer from any liability for rollback
taxes on the property, arising solely from the conveyance
contemplated herein. The foregoing specifically excludes any
rollback taxes resulting from Developer having changed the
use of the property prior to such conveyance to the City or
taxes owing in the event title is transferred back to the
Developer. The conveyance shall contain a restriction
which limits the use of the dedicated site for public park
purposes only, but shall not contasin a reverter clause. In
addition to the foregoing, Developer agrees that the form of
conveyance shall be in conformance with any grant
requirements of the Texas Parks and Wildlife Department.
The City and Developer acknowledge and agree that
any school site dedication to the McKinney Independent
School District has already been fully satisfied.

Vi Public Facilities To Be Constructed by City,

The following facilities shall be constructed by the City. Said facilities
shall be constructed to serve the Development and shall be constructed in
a timely manner when the City determines a need for said facilities.

A Water:
1. Elevated Storage Tanks
2. Ground Storage Tanks
3. High Service Pumping Facilities
4, Water Mains adequately sized to extend from any above-
ground storage tanks and the City's Ground Storage Site in
FM 720 to Developer's off-site mains approximately 7,000
feet west of said ground storage site.
B. Wastewater Treatment Facilities as required to serve the

Development, subject to contracts with the N TM.W.D.
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C. Fire Suppression and EMS Facilities shall be provided by the City.

D, Pursuant to Section VI hereinabove, park facilities shall be
constructed or placed by the City as needed on park sites conveyed
by Developer,

E. Street signalization shall be provided by the City, at such times as

City deems signalization is warranted,

F. Other community facilities shall be constructed or provided by the
City as needed on sites donated by Developer or otherwise acquired
by City.

Vil.  Commitment of Water and Wastewater Capacity.

The City shall commit and provide water and wastewater utility capacity
for the Development as consideration for Developer's payment of impact
fees and Developer's funding, designing and constructing the specified utility
improvements and dedicating same to the City. It is understood that this
commitment of utility capacity is subject to modification based on final
engineering of the improvements and review of same by the City Engineer,

and the availability of water supply and wastewater treatment capacity
from the NTMW.D,

VI Water and Wastewater Facilities to be Constructed by Develoner.

Unless otherwise specified herein, the Developer shall fund and construct
all onsite and offsite water and wastewater facilities necessary to serve the
Development. Such facilities shall include, but not be limited 10, water
distribution and transmission mains and wastewater trunk and collection

mains.
IX.  Maintenance.
A. The Developer shall maintain the following public improvements:

1. The roadways, drainage improvements and public utilities
for a period of at least two (2) years from the date of final
acceptance by the City of such improvements.

2. The landscaping within roadway rights-of-way and other
pubiic easements for a period of at least two (2) years
from the date of final acceptance of such improvements,

B. The City shall be responsible for permanent maintenance of

medians 1n dedicated rights-of-way, and specific landscaped sites at
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other intersections approved by the City Council at the time of
platting. Such maintenance provisions shall be specified in
subsequent facilities agreements associated with final patting of
subsequent subdivisions within the Development.

C. 1t is understood that the Developer will maintain all lakes
constructed or improved within the Development.

x. Master Plat.

Concurtent with the recordation of this Second Amended and Restated
Development Agreement, Developer shall file a master plat, taking such
steps as are necessary under Texas law to assure that all land hereinafter
subdivided, sold or developed shall require a plat, and which lots shall be
further subject to all the terms of this Second Amended and Restated
Development Agreement, Developer shall record this Second Amended
and Restated Development Agreement and shall provide a copy to any
prospective purchaser, assign, transferee, grantee, mortgagee or any other
successor. Developer shall design and bond (with provisions simular to
those contained in the Construction Facilities Agreement for Required
Improvements for Crimson Ridge dated October 23, 1996), or actually
construct  all water, wastewater and roadway improvements 1o a
development site which is not currently served by water and wastewater
facilities and/or which does not abut roadways identified in Exhibits “A-27,
“D” “E” or “F" prior to completion of the sale of such tract.

x1 Amendments.

This Second Amended and Restated Development Agreement may be
changed or modified only with the written consent of Developer and the
City Counil of the City. Such modification may be requested by either party,
but shall not in any event be effective unless and until approved by a formal
vote of the City Council,

Xil.  Disclaimer.
The City shall not be responsible for any capital costs not specifically
enumerated in this Second Amended and Restated Development

Agreement.

XIII. Applicable Laws / Venue.

This Second Amended and Restated Development Agreement shall be
subject to all rules, reguiations and laws applicable hereto, past, or in the
future, promulgated by the United States of America, the State of Texas,
the City of McKinney, and any other governing body or agency having
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lawful jurisdiction, or any authorized representative or agency thereof, This
Second Amended and Restated Development Agreement is entered into
under and purswant to, and is to be construed and enforceable in
accordance with the laws of the State of Texas. Venue for any action to
enforce or construe this Second Amended and Restated Development
Agreement shall be Collin County, Texas. In the event the City enacts any
regulation, rule, or law that conflicts with the terms of this Second
Amended and Restated Development Agreement so as to frustrate its
purpose, the terms of this Second Amended and Restated
Development Agreement shall control and such regulation, rule, or
law shall not apply to this Second Amended and Restated Development
Agreement, provided, however, that this Second Amended and Restated
Development Agreement shall be subject to regulations, rules, or laws
adopted by the City in order to comply with regulations, rules, and laws
adopted by the United States of America or the State of Texas.

XIV. Severability.

The provisions of this Second Amended and Restated Development
Agreement are severable and, in the event any word, phrase, sentence,
paragraph, section or other provision of this Second Amended and
Restated Development Agreement, or the application thereof to any person
or eircumstance, shail ever be determined by a court of competent Jurisdiction
to be invalid, illegal or vnenforceable for any reason, the remainder of this
Second Amended and Restated Development Agreement shail remain in
full force and effect and the application thereof to any other person or
circumstance shall not be affected thereby.

XV, No Waiver,

Developer expressly acknowledges that by entering into this contract,
Developer, its successors, assigns, grantees, and/or trustees, shall never
construe this Second Amended and Restated Development Agreement as
waiving any of the requirements of the Zoning Ordinance No. 1270, as
amended, or Subdivision Ordinance No. 1290, as amended, except as herein
agreed. Failure of a party hereto to exeicise any right hereunder shall not be
deemed a waiver of any such right and shall not affect the right of such party
to exercise at some future time said right or any other right it may have
hereunder. Uniess this Second Amended and Restated Development
Agreement is amended by vote of the City Council, no officer, official or
agent of the City has the power to amend, modify or alter this Second
Amended and Restated Development Agreement or waive any of its
conditions as to bind City by making any promise or representation not
contained herein.

XVI1. Defaulti.
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A. In: the event the Developer fails to comply with any of the provisions
of this Development Agreement, the City shall be authorized to
immediately cease 1ssuance of any further Development Permits,
Certificates of Occupancy, or Building Permits on property owned
by the Developer that is subject of this Agreement, and the City shall
be further authonized to file this instrument, or similar instrument, n
the Real Property records of Collin County as a Lien against
Developer's property; and in the alternative, the City shall be
authorized to levy an assessment against the Developer's property for
public improvements to be held as a lien against the property by the
City. In addition thereto, the City may revoke the credits for
Impact Fees as set forth in Section V above and in this Section
XVL Notwithstanding the foregoing or anything in this Second
Amended and Restated Development Agreement to the contrary,
in the event of a failure by Developer to comply with any of its
obligations set forth in this Development Agreement, the City
may exercise its remedies set forth in this paragraph onlv as to
the portion of the Development owned, as of the effective date, bv
Horton, 206 McKinnev, LLC or Blue Star Coit 32, LLC, or anv
transferee, of the Planning Area(s) or Parcels to which such
failure applies. The portions of the Development (Planning Area
and Parcels) owned by each of Horton, 206 McKinney, LLC and
Blue Star Coit 32, 1L.LC as of the date hereof are depicted on Exhibit
“(3" attached hereto and incorporated herein,

i. For example, if Developer fails to timely complete a
segments of roadway of Coit Road that is adjacent to the
property owned by a party hereto when required hereby,
ther with respect to the Planning Area (Parcel 1701A. for
instance) adjacent thereto, the City shall be authorized to
immediately cease issuance of any further Development
Permits, Certificates of Occupancy or Building Permits, file a
Lien or levy an assessment for public improvements to be
held as a lien against said Parcel, and charge the commercial
Impact Fees applicable to that Parcel and/or exercise its other
remedies herein as to such Parcel, but not against any Parcel
not owned by the owner of such Parcel.

12

Additionally, in the event of a default by Horton, its
successors and assigns, under Section V.B.{2) or any other
defaull under this Agreement as to the portion of the
Development owned by it, Horton impact fees credits shall
be reduced to that amount existing on the date immediately
preceding the effective date of this Agreement.
Notwithstanding anything in this Second Amended and
Restated Development Agreement to the contrary, in no
event shall the Impact Fee credits allocated to Horton's
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B.

)
el sl

portion of the Development owned as of the date hereof (as
depicted on Exhibit “G” attached hereto) be reduced below
the remaining Impact Fee credits allocated to Horton's
portion of the Development by the First Amended and
Restated Development Agreement as of the day prior to the
effective date of tis Second Amended and Restated
Development  Agreement which amounts  are
1,517 residential water and sewer credits, 1704 single-
family residential roadway credits, 1,627 multi-fanuly
residential roadway credits, 1,186,086 square feet of non-
residential water and sewer credits, and 1,851 wvehicle
miles of non-residential roadway credits.

It is acknowledged that the three parties comprising “Developer”
have agreed to allocate the construction responsibilities and
mmprovement costs outlined herein which are reflected in a separate
written agreement being signed simultaneously herewith. Horton
has certain construction responsibilities under such separate
agreement, and if Horton fails to timely compiete (1) the
construction of the Phase 1 water mains that are adjacent to the
- portion of the Development owned by Horton or the Phase |
anitary sewer lines, both as shown on Exhibit “F” attached hereto,

S
OQT“'&" 31 ’_\mﬂ, 2012 (as such date may be extended pursuant to

C.

Section V.B.(3) above)} or (2) the construction of those portions of
Independence Parkway and Virginia Parkway that are to be
completed by March 31, 2014 in accordance with Section V.B.(2)
above, then Horton's Impact Fee credits shall be reduced in
accordance with A. above.

In the event of default by City of its obligations under this
Development Agreement, Developer retains all remedies available
to it under applicable law or in equity,

KVIL  Agreement Void for Fajlure of Condition Subsequent.

Developer agrees to waive all claims against City, whether alleged or not,
arising out of its purchase of the West of Custer Property and execution of
this Second Amended and Restated Development Agreement.

XVHI. Conformity to Ordinances / Proportionality.

Al

The City deems that this Second Amended and Restated
Development Agreement 1s in accord with the Subdivision
Ordinance No. 1290, existing development standards and Ordinance No,
1868, as amended. Developer and City agree that the impact fee
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credits granted hereunder are proportional to the excess capacity

supplied, or to be supplied in Developer's performance of its
obligations.

B. Developer and City agree that the required construction of public
improvements contained in this Second Amended and Restated
Development Agreement and the payment of impact fees, together
with credits received for excess capacity, are in proportion {o the
demands which the Development creates and to the benefits the
Development receives from such facilities.

XIX. Indemnification / Continuing Obligation.

A. Except to the extent the City is adjudicated to be in default under
this Second Amended and Restated Development Agreement or
Blue Star Coit 32, LLC, 206 McKinney, LLC, and Horton are
otherwise released in writing under Section XXI or Section XXII,
Blue Star Coit 32, LLC, 206 McKinney, LLC, and Horton shall
each indemnify and hold harmless the City against any claims or
suits, including its reasonable attorney's fees, damages, and judgments,
by Developer's successors, assigns, grantees, ftrustees, and/or
representatives, arising out of any obligation imposed on such party
under this Second Amended and Restated Development
Agreement to construct or dedicate facilities under this Second
Amended and Restated Development Agreement or the receipt of
credits for impact fees, or the payment of impact fees for such
facilities under this Second Amended and Restated Development
Agreement. Notwithstanding the foregoing or anything herein
to the contrary, this Second Amended and Restated
Development Agreement does not affect the rights and
obligations of CWP under the First Amended and Restated
Development Agreement that were not assigned to and
assumed by Horton, and CWP shall not be released from its
obligations unless such release has been otherwise effected by
the terms of the First Amended and Restated Development
Agreement,

B. This indemnity shall be limited to claims against the City only and
shall not extend to unrelated claims against the City or to claims
against the City to the extent that the City is adjudicated to be in
default under this Second Amended and Restated Development
Agreement. Blue Star Coit 32, LLC, 206 McKinney, LLC, and
Horton shall remain obligated to construct and convey facilities in
accordance with this Second Amended and Restated Development
Agreement and shall remain liable for payment of roadway, water
and wastewater impact fees due as herein provided in the event of
default in such obligation by Developer's successors, assigns,

{
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grantees, trustees, and/or representatives. In the event of such
default, Blue Star Coit 32, LL.C, 206 McKinney, LLC, and Horton

shall each have written notice and thirty (30) days opportunity to
cure.

XX.  Continuity and Assignability.

This Second Amended and Restated Development Agreement shall constitute
a covenant running with the land, and be binding upon Developer and City,
their successors, transferees, assigns, grantees, trustees, and/or representatives.
Subject to the continuing obligations of Developer and indemnities granted
to City contained in Section XIX herein, Developer shall have the right, in
whole or in part, to assign this Second Amended and Restated Development
Agreement without City's approval. It is the intent of the parties that the
benefits and burdens established by this Second Amended and Restated
Development Agreement be fully applicable to successors, transferees,
assigns, grantees, trustees and/or representatives. Notwithstanding
Developer's right to assign this Second Amended and Restated
Development  Agreement with  Developer's continuing
obligations for indemnification, Developer may assign this agreement,
sell its interest in any tract, and be released by City from all obligations
imposed upon Developer under this Development Agreement, as to such
tract(s), if:

Al The assignee assumes, in writing, all outstanding obligations of
Developer relative to the tract(s) conveyed.

B. The assignee executes a waiver and release of any and all claims,
in favor of the City, arising out of any obligation imposed on such
party under this Second Amended and Restated Development
Agreement to construct or dedicate facilities under this Second
Amended and Restated Development Agreement or the receipt of
credits for impact fees, or the payment of impact fees for such facilities
under this Second Amended and Restated Development Agreement,
as amended. Notwithstanding the execution of the waiver and
release, the assignee shall not waive or release the City from any
claims arising out of default by City under Section XVILB.

C. The City consents, in writing, to the assumption, assignment, and
release of the Developer, and to the form of the waiver and release
described hereinabove, which consent shall not be unreasonably
withheld, conditioned or delayed.
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XXI. Termination and Release.

Anything contained herein to the contrary notwithstanding, upon
satisfactory completion by Developer and final acceptance by City of all
improvements required under this Second Amended and Restated
Development Agresment and fulfillment of all obligations of Developer,
including the obligations to indemnify, this Second Amended and Restated
Development Agreement shall terminate and City shall execute a full and
absolute release of covenant to Developer, its successors, assigns, grantees,
trustees, and/or representatives. City shall execute partial releases of this
Second Amended and Restated Development Agreement based on the full
satisfaction of obligations for specific parcels. The City shall be the sole
judge of whether all obligations for a specific parcel are complete; however,
partial releases shall not be unreasonably withheld, conditioned or delayed.
Any partial release granted hereunder shall include, as consideration, the
Developer's or grantee's, as the case may be, release of the City of claims
arising out of the obligations required by this Second Amended and
Restated Development Agreement, as amended, with respect to the parcel
released, and a separate covenant whereby the Developer or grantee, as the
case may be, agrees to indemnify the City in accordance with the first two
sentences of Section XIX hereof for the applicable limitations period,

but in any event nol to exceed four (4) years from the date of the
partial release,

XXI1l. Effective Date and Duration.

The effective date of this Second Amended and Restated Development
Agreement shall be the date on which the City approves the Agreement in a
City Council meeting and the Agreement is signed by ali parties. The term
of this Second Amended and Restated Development Agresment shall
extend for a period of ninety-nine (99) years following the effective date
unless this Second Amended and Restated Development Agreement is
earlier terminated pursuant to Section XXI, or its term medified by written
amendment to this Second Amended and Restated Development Agreement.

XXIII Vested Rights.

This Second Amended and Restated Development Agreement shall confer
no vested rights to Developer, it being expressly agreed that vested rights, if
any, shall arise exclusively from state law. Developer hereby expressly
waives in behalf of itself and all successors, assigns, grantees, trustees,
and/or representatives, any claims arising under Tex. Local Gov't Code,
Sections 245.001 et. seq. or successor statute, pertaining to creation of vested
rights arising out of any prior or pending approval for any property now
subject to this Second Amended and Restated Development Agreement.

4
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XXIV. Entire Apgreement.

This Second Amended and Restated Development Agreement constitutes the
entire agreement between the parties and supersedes all prior agreements and
any amendments to prior agreements, whether oral or written.

XXV. Notices,

Written notice shall be deemed effective as of the date of posting with
the United States mail service. All notices hereunder shall be given in
writing by certified mail, postage prepaid, at the following addresses:

To City: City of McKinney
222 N. Tennessee Street
P.O. Box 517
McKinney, Texas 75069
Attn: City Manager

To Developer: Blue Star Coit 32, LLC
One Cowboys Parkway
Irving, Texas 75063
Attn: George Mitchel!

Witha Copy To:  The Brown Law Firm, L.LP
4161 McKinney Ave., 4% Floor
Dallas, Texas 75204
Atin: Charles S. Brown

To Developer: D.R. Horton ~ Texas, Ltd.
4306 Miller Road
Rowiett, Texas 75088
Attn: Mr. David Booth

With a Copy to: Koons Real Estate Law
3400 Carlisle St., Suite 400
Dallas, Texas 75204
Attn: Tiffany Sanford

¥
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To Developer: 206 McKinney, LLC
1221 N. IH-35E, Suite 200
Carrollton, Texas 75006
Atin: Mr. Mchrdad Moayedi

With a Copy to 206 MeKinney, LLC
1221 N. TH-35E, Suite 200
Carrollton, Texas 75006
Attn: Mr, Jason Lewis

XXV Riochts of Third Parties.

Save and except the obligations imposed on successors, assigns, grantees,
trustees, and/or representatives, this Second Amended and Restated
Development Agreement is not intended to affect or create any additional
rights or obligations on the part of third parties.

XKXVIL Hstoppel Certificates.

Upon Developer's reasonable request, City shall execute an estoppel
certificate or like-document confirming or qualifying appropriately that, if
true, upon reasonable inspection, there are no defaults or acts or omissions
with the passage of time will become an event of default under this
Agreement, confirming the status of commencement, and completions of
the obligations hereunder, confirming the number of impact fee credits,
and/or vehicle miles remaining and any other related items pursuant to this
Second Amended and Restated Development Agreement. This provision
is for the purpose of providing lenders, purchasers, or Developer's
successors with then current information only, and shall not obviate Developer's
obligation to provide City with a separate accounting, as set forth herein.

IN WITNESS WHEREOF, each of the parties hereto has caused this Second Amended and
Restated Development Agreement to be executed by its undersigned duly authorized
representative, i multiple copies, each of equal dignity, as of the date hereinabove first

mentioned.
Oclaber
The Effective Date shall be A-u-gustgg, 2011.

CITY OF MCKINNEY
B,Y { " Ai/ﬁtwf\
JASSH GRAY

AN

City Manager
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ATTEST:

@ﬁﬁf//z AANN /:2' /Y
ANDYHART, TRMC, MMC ~ /

City Secretary

BLANCA GARCIA

Assistant City Secretary

BLUE STAR COIT 32, LLC, A
TEXAS LIMITED LIABILITY COMPANY

s Iy
Mgy

D.R. HORTON - TEXAS, LTD.,

BY: D.R. HORTON, INC.,
ITS AUTHORIZED AGENT

By:

Printed Name
Title

206 MCKINNEY, LLC

By: /,Z«//JJJ

Mehrdad Moayedi
Agent and Attorney-in-fact for
206 McKinney, LLC
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STATE OF TEXAS
COUNTY OF COLLIN

This instrument was acknowledged before me on the & % day of C«}f',&f;,tw . 2011, by
JASON GRAY, City Manager of the CITY OF MCKINNEY, a Texas municipal corporation, on
behalf of said corporation.

= P2 MONA B. ROBINSON A/M / /ot dion,

Notary Public Notdry Public, State 6f Texas

o  STATE OF TEXAS
MyComrﬂ Exp. 08/14/2013 R

STATE OF TEXAS
COUNTY OF

This instrument was acknowledged before me on the  day of , 2011, by
of D.R HORTON, INC., a Delawaze

corporation, the Authonzed Agent of D.R. Horton — Texas, Ltd., a Texas limited partnership, on
behalf of said corporation and limited partnership.

Notary Public, State of Texas

STATE OF TEXAS, |
COUNTY OF LAL:

-~ /? )
This instrument was acknowledged before me on the / bt dayof AM , 2011, by

Mehrdad Moayedi, Agent and Attorney-in-fact for 206 MCKINNEY, LLC a Texas lmnted
liability company, on behalf of said company /

| \p féx
(AU
: T L AURA WAYLAND ”’{“/ J U
{\ pay Gomsnissicn “?““‘
\ July 14, 2012

Notary Pu%hc State of Texas { ()

e

5 P et e

Wm;

@_W—.m z :j"'wﬁ‘mﬁ. T, A
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STATE OF TE
COUNTY OF

KERRY HARRI
NOTARY PUBLIC
STATE OF TEXAS ;
MY COMM. EXP 2-10-2014¢

PREPARED IN THE OFFICES OF;

BROWN & HOFMEISTER, L.L.P.
740 E. Campbell Road, Suite 800
Richardson, Texas 75081
214/747-6100

214/747-6111 Fax
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ATTEST:

SANDY HART, TRMC, MMC
City Secretary

BLANCA GARCIA

Assistant City Secretary

BLUE STAR COIT 32, LLC, A
TEXAS LIMITED LIABILITY COMPANY

By:

Printed Name
Title

D.R. HORTON — TEXAS, LTD.,

BY: D. ORTON, INC.,
ITSAUVHQRIZED AGENT

Printed Name Bon
Title Presiﬂent and CEQ

206 MCKINNEY, LLC \

B

By:
Mehrdad Moayedi

Agent and Attorney-in-fact for
206 McKinney, LLC
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STATE OF TEXAS
COUNTY OF COLLIN

This instrument was acknowledged before me on the day of , 2011, by
JASON GRAY, City Manager of the CITY OF MCKINNEY, a Texas municipal corporation, on
behalf of said corporation.

Notary Public, State of Texas

STATE OF TEXAS
COUNTY OF JRRLANT

Hh

This instrument was acknowledged before me on the ;2 5 day of A y , 2011, by

Donaw T Iomoaitz, PResOENT L CEC of DR HORTﬁ\if INC., a Delaware
corporation, the Authorized Agent of D.R. Horton — Texas, Ltd., a Texas limited partoership, on
behalf of said corporation and limited partership.

NotaryPubhc State of Texas

STATE OF TEXAS
COUNTY OF

This instrument was acknowledged before me on the day of , 2011, by
Mehrdad Moayedi, Agent and Attorney-in-fact for 206 MCKINNEY, LLC, a Texas limited
liability company, on behalf of said company.

Notary Public, State of Texas
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STATE OF TEXAS
COUNTY OF

This instrument was acknowledged before me on the day of , 2011, by
, of BLUE STAR COIT 32, LLC, a
Texas limited liability company, on behalf of said company.

Notary Public, State of Texas

PREPARED IN THE OFFICES OF.

BROWN & HOFMEISTER, L.L.P.
740 E. Campbell Road, Suite 800
Richardson, Texas 75081
214/747-6100°

214/747-6111 Fax
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EXHIBIT A

All property and improvements within the
West of Custer Property owned by
Blue Star Coit 32, LLC, 206 McKinney, LLC, and D.R. Horton, Inc.
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EXHIBIT A-1

Master General Development Plan
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EXHIBIT A-2

Future roadways to be constructed by Developer
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EXHIBIT A-3

Future wastewater capital improvements, onsite and offsite,
To be constructed by Developer
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EXHIBIT A-4

Future water capital improvements, onsite and offsite,
To be constructed by Developer
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EXHIBIT

Computed Master Plan for Planning Areas 11A, 11B, 12, 13, 14, 15, 16 and 17
(“Matrix™)
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EXHIBIT "C"

COMPUTED MASTER PLAN

PLANNING AREA 11A

TRACT| GROSS| ROW | NET | % TRACT| Zoning Min Min Min Max Min Min Min Max Min OUAL [MAX NO.| PORMUNIT | PROJECTED

NO. AC AC AC Classification| Lot Area |L.ot WidthiLot Depii{ Height [Front Yard|Raar Yard Sige Yard |.ot coveriCerner Side Yard Dl's POPULATION
11ADT | 1445 1 215 | 12,00 4.15 R-1 N/A NIA NiA 35 5 0'(b) 0d) 50% 15 AQFAR I HIA NiA 0
11AD21 4528 | 244 | 4284 13.29 §F-2 55008F 15U g0 35 w 20'(a) 5 60% 15 5.3 225 3 B75
1AA03| 4793 | 307 | 4406 13.83 §F-2 BR00SF 1 50 80 35 i) 2043 5 80% 15 5.2 230 3 630
11A04 | 37,16 | 3.35 | 3381 10,91 SF-2 5500 SF 3 50 90 35 20 20'(a) & 60% 15 47 158 3 474
11A05 1 26.39 | 2.00 | 24.39 7.75 MF-1 1800SF | 50 100 50 20e) 10c) T 80% 15 180 439 2 730
11A06) 955 1 031 | 924 2.80 P NiA NIA N/A A NIA NA N/A NIA N/A NiA N/A N/A WA
15407 | 2814 | 278 | 2536 8.25 SF-2 SSO0SF | B0 G0 ki 2 0@ 5 60% 1% 44 112 3 336
11408 977 1 075 | 8062 2.87 ES NIA NIA N/A NIA WA N/A NIA N/A /A NiA NIA HiA WA
11A091 354 1 1.04 | 250 1.04 0-1 NIA WA NiA | 120(g 25 ofh) [ L] 60% 25' J5FAR | N/A NiA NIA
11101 49.24 © 346 | 4579 14.45 SF-2 S500SF | &0 90 35 i) 20(a) 5 60% 5 50 228 3 684
AL 287 1014 | 273 0,84 P NA WA NIA N/A NIA WA A N/A NIA N/A NA NIA NJA
11A121 857 071 | 786 2.52 ] N/A NIA N/A NIA NiA BNIA NiA WA NiA NA NiA NiA NIA
HA13E 1144 1 147 | 1802 336 5F-2 5500 5F | 50 90' 35 20 20'(a) 5 60% 15 4.1 41 3 123
11A141 27073 1 267 | 2506 8.14 SE-2 5500 8F 5 a9 35 it 20{a} 5 50% 18 4.2 105 3 315
11A151 5.13 0.00 513 1.51 OS/RD NIA N/A hHA MIA hA H/A MiA NIA WA M/A M NIA MNIA
11A16] 1484 [ 166 1 1298 4.30 0S/RD N7A NIA NiA A A /A NiA N/A hiA N/A NIA N/A PEA
TOTAL:| 34073 | 27.94 {31279 | 10000 1,538 4,087

PLANNING AREA 118

TRACT] GROSS] ROW | NET | % TRACT| Zoning Min Min Min Max Min Min Wins Max Min DUIAC {MAX, NO.} PORIUNIT | PROJECTED

NG, AC AC AG Classification| Lot Area Lot WidthiLot Depi{ Height [Front Yard|Rear Yard Side Yard Lot covenComer Side Yard DU's POPULATION
11BG1} 87.78 | 547 | 7683 14.32 SF-3 0008F ;39 24 35 201e} | 20(ale) i One Side/1( biwn bldgq  80% 15 6.1 472 3 1416
118613 5.48 0.00 03 N/A NIA NiA /A N/A NiA NJA NIA N/A NIA Ni NiA NIA
11802 7137 | 481 | 6438 1164 SF-3 40008F | 35 &0 35 20e) | 20(a)e) | One Side/t0' biwn bldgy  60% 15 38 249 3 747
118023 247 .00 08 N/A WA NIA NIA N/A N/A NIA NiA NiA N/A NI NIA NIA
1B03N) 6220 1 1.21 | 5863 10.15 SF-3 40008F | 35 60" 35 20(e) | 20aile) |0 One Sideril bwn bldgsy  60% 15 53 308 3 977
1103-5) 22.96 | 0.65 | 2231 3.75 SE-3 4000 §F | 35 60’ 35 20%e) 1 20a)e) 10 One Side/10" béwn bldgs  60% 15 4.2 94 3 782
11B03a 0.76 0.00 0S8R0 NIA hiA NiA NIA WA NIA NIA NIA NIA N/A NiA N/A NIA
11803b 0,27 0.00 05/RD NA N/A NIA NIA NIA N/A NiA MIA NiA A NIA N/A N/A
11803 .45 0.00 0OSRO NIA hiA NIA N/A NIA NIA NIA N/A NA N/A NIA N/A NiA
11B03d {.88 0.00 0% N/A N/A NiA MIA N/A NIA A MN/A NFA N/A N/A NIA NIA
418041 12984 1 477 | 12807 § 2118 GC NIA NIA WA NIA NIA NIA NIA NIA NA N/A NiA NIA A
118051 2079 | Q.00 § 2679 339 SF-3 40008F | 3% 50’ 35 201e) | 2012)(e) i0° One Side/1)' biwn bidgy  &0% 15 52 108 3 324
11806} 5.07 0.73 4.34 0.83 B-1 NiA N/A NIA 35 25 (b} ') 50% 18 AQFAR NIA MN/A NiA
1807 2558 | 192 | 2367 4.17 SF-3 4006SF | 39 50 35 2010e) | 20(a)e) |0" One SideN0' biwn gy 60% 15 59 139 3 417
Hpor-S) 4044 | 125 ¢ 38.30 6.60 SF-3 40008F | 3% ot 35 200} | 20{a)(e) 8" One Side/10" biwn bidgq  60% 15 44 168 3 507
118073 .89 0.00 OS/RE NA NIA MiA NiA NiA NiA NA NIA WA NIA NfA Ni& NIA
11B0B | 29.80 | 175 § 28.15 4,88 SF-3 A0008F | 35 B% 35 200e) | 20'{a)(e) |0 One Side/10' biwn bidgsl  60% 15 48 130 3 390
1180 | 28,63 | 241 | 2357 457 ME-1 1800SF | o 100 50 20(e) 103 7 80% i 101 738 2 430
118088 2.65 050 OSIRD NIA N/A Nk NiA NiA N/A N/A WA MA NIA NiA Nify NA
11310 2546 | 128 | 2418 4.1§ R-1 WiA NiA NiA 38 25 0 0{d} 50% 15 ADFAR | NfA N/A NFA
1B} 14.27 | 139 | 1288 233 SF-35 | 33008F 1 50 55 35 o 5 10’ Between Bids 60% 1) 5.1 66 10 198
11812] 38.38 | 299 | 3436 6.26 5F-3 4000 SF 1 3% 60 k5 20(e} | 20(ae) i0° One Side/t0’ biwn bldgy  60% 15 4.5 153 3 459
118123 101 .00 OSKD /A NiA N/A NIA NiA /A N/A NiA N/A N/A NiA NIA N/A
11B13] 6.13 0.00 513 1.00 08 NIA hiA NIA NIA MN/A NIA BIA NIA NA H/A NIA NIA NIA
118144 285 | 045 | 250 048 R-1 NIA WA NIA 35 25 O} 0'(d) 50% 15 A0FAR | NA NIA NIA
11B15| 122 | 0.00 | 122 0.20 OS/RD hIA NIA NIA NIA NIA NiA NiA NIA /A WA NIA N/A RHA
TOTAL:| 512.08 | 28.08 | 58488 | 10000 2,128 6,097




EXHIBIT “C"

PLANNING AREA 12

TRACT] GROSS| ROW | NET | %TRACT{ Zoning Min Min Min Max Idin Min Min Max Min DUAC |MAX. NO.| POPIUNIT | PROJECTED
NO. AC AC AC Ctassification! Lot Area {Lot Width|Lot Depti Heighl iFronl Yard| Rear Yard Side Yard Lot coverjCormer Side Yard OU's POPULATION
1201 1 19.36 | 249 | 1687 4.04 -1 NiA MNIA NIA ks 25 o) L {3)] 50% 15 A0FAR NIA Wik N/A
1202 3 2237 | 198 | 20.39 4.66 MF-1 1800SF 1 507 100 50 201} 10} 7 B0% 15 75 152 2 274
1203 | 1574 | 177 1 1397 378 Sk-35 | 3300SF 50 55 35 g 5 10° Between Blds 60% g 4.38 61 3 183
1204 [ 5355 1402 t 4953 1117 SF-3 4000 8F | 35 & 35 20(e) | 20(=)e) |0 One Side/10 btwn bldgs]  60% 15 6.3 313 3 939
12056 | 776 1 OB8 1 688 1.82 SF.2 S000SF | 50 a0 35 2 203 5 60% 15 48 34 3 102
1205w 4236 | 076 | 41.60 8.83 SF-2 5500 6F | 50 G 35 2 20'a} 3 60% 15 45 192 3 576
1206 | 6383 | 482 | 5807 1332 5F-3 4000SF {35 & 35 20(e) | 201ake) {0 One Side/10 biwn bldgs;  60% 15 54 e 3 354
107 | 1294 [ 145 | 1149 270 SF-35 | 3300SF ¢ 50 58" 35 o g 10' Belween Blds 60% 4 5.2 80 3 180
1208 | 27.04 | 228 | 475 5.64 MF-1 1800 SF ¢+ 5 100 50 2018} 10 7 80% 15’ 64 159 3 477
1209 | 1411 | 223 | 1168 2.94 R-1 NIA N/A NiA 35 25 (b} 0{d) 50% 15 A40FAR NIA NiA N/A
1210 | 59.83 | 621 | 53.62 12.47 SF-2 BOD0SF | 50 g 3% a 20a) 5 £0% 15 4.7 253 3 759
1241 [ 2219 1 195 | 2024 4,63 8F-3 40003F | 35 60° ¥» 201y | 201aie) 10 One Side/10’ biwn bidgs,  60% 15 50 i 3 303
1212 | 4335 | 141 | 4194 9.04 SF-2 BOOOSE | 50 9% 35 X 201a) ) 80% 15 47 199 3 587
1213 1 2081 ] 386 | 1695 4.34 P NiA NIA NIA MNIA N/A NIA NIA HIA NIA A e NIA NIA
1214 1 1026 | 089 | 93/ 2.14 £S NA NiA NiA NIA MIA NA NIA NIA A NiA NiA NiA A
1215 | 467 | 000 | 487 1.02 O8/RD NiA NiA NIA MiA NIA WA WA NiA NiA A NiA NIA NIA
1215 1 1146 1 091 § 10.55 2.39 ES NiA /A NIA NIA NIA NA NAA hiA NIA hiA NIA HIA NA
1217 | 1070 1 034 1 1036 223 P Ni& NIA NIA NIA NIA NiA NiA A NIA WA N/A NIA WA
1218 | 321 1 077 § 244 0.67 0s N/A NIA NIA NiA NIA NA NIA N/A NFA /A NiA A NAA
1219 | 1380 § 0.0¢ | 1380 2.88 0OS/RD NIA NIA NIA A N/A NiA NiA NIA NiA NiA NiA N/A NiA
TOTAL| 479.60 § 39.03 | 440.57 | 100.00 1842 5,344
PLANNING AREA 13
TRACT] GROSS| ROW | NET % TRACT | Zoning Win Min Min Max Min Min Min Max Min DUAC [MAX NOLI POPMUNET | PROJECTED
NG, AC AC AC Classification] Lot Area jLot Wigthitol Depthi Height |Fron! Yard) Rear Yard Side Yard | ot cover|Comer Side Yard DU's POPULATION
1301-N[ 1176 | 0.00 | 1178 25,89 SF-3 40008F 1 39 66 35 20(e) | 20ta)e) 10 One Side/10 biwn bidgs]  80% i5 52 81 3 183
1301-5] 3273 | 102 | Zr27 7206 SF-3 4600 5F ¢ 3% ) K5) 20e} | 204axe) 10 One Side/10’ blwn bidgs] €0% 15 46 126 3 378
1301a 444 0.00 0s N/A NIA NFA MiA N/A hA NIA NIA NIA /A NA NIA NIA
1302 1 093 1000 | 683 2,05 OSRD NIA NIA N/A A NIA NiA HIA hA NiA A NiA NIA NiA
TOTAL 4547 | 1.02 | 4440 | 10000 187 561
PLANNING AREA 14
TRACT| GROSSE ROW { NET | % TRACT | Zening Min Min Win Max Min Min Min Max Min DU/AC | MAX, NO.1 POPUNIT | PROJECTED
NO, AC AC AC Classification] Lot Area |Lot WidthiLot Depth} Height {Front Yard; Rear Yard Side Yard Lot cover|Corner Side Yarg DUs POPULATION]
140%A | 3362 | 278 | 3083 20.50 SF-2 5500 5F | 50 a0 35 pat) 204a) 5 60% 15 37 118 3 345
140181 2448 | 073 | 2348 14.76 SF-3 720058 6y 100 35 28 201a) 10 % of Lot Widlh 60% 15 30 70 3 210
1402 | 2202 | 202 | 20.00 1343 SFA-3  { 4000GF ¢ 35 60° 35 20(8) | 20 (a)(e) iU One Side/10 biwn bldgs;  60% 15% 53 108 3 8
1403 | 1400 | 209 | 12.00 8.59 R-1 WA NIA NFA ki) iy 0'{b} Otd) 50% 15 ADFAR E N/A NiA NIA
1404 | 4276 | 272 | 40.04 26.0¢ SF-2 BSOOSF | 50 ) 35 i) 20(a) ) 60% i) 4.3 174 3 522
1405 | 962 1027 | 835 5.87 P A NiA NiA WA NIA A HIA A NiA NiA HiA NIA N/A
1406 | 10,33 | 0.00 | 10.33 6.30 SF-2 5500 8F | 50 80 3y il 20{a) 5 E0% 1% 5.2 54 3 162
1407 3 179 | 058 | +2& 1.08 OSRD NiA NiA NiA MiA NiA N/A hHA NIA /A A A NiA NiA
1408 | 558 | GO0 3 5.58 3.40 OSRD NiA MNIA NA NIA NIA NIA NA N/A NiA NIA NIA NIA RiA
TOTAL:| 164.00 {1120 } 152.80 | 10000 519 1,587




EXHIBIT "C"

PLANNING AREA 15

TRACT| GROSS] ROW | NET | % TRACT | Zoning Min Min Min Max Min Min Min Max Min DUAC | MAX, NO.| POPAUNIT | PROJECTED
NO. AC AC AC Classification| Lot Area iLot WidthjLot Depthl Height [Front Yardi Rear Yard Side Yard Lot cover|{Corner Side Yart pPUs POPULATION
1501 | 14014 | 632 | 13382 ; 4583 SF-2 8500 SF | 50 it 35 2 20a) ) 60% 15 50 671 3 2,013
1502 | 1445 | 215 | 1200 4.83 R-1 N/A NA NFA 35 25 (b} O} 50% 1 A0FAR NIA MIA BA
1503 | 2181 | 181 | 2000 7.4 SF-35 1§ 3300SF 1 B 55 35 ¢ 5 10 Between Blds 60% ) 7.00 140 3.0 420
1504 | 2200 | 2568 | 19.42 7.20 SFA-3 14000SF; 3§ i) 3 200! | 20 (a){e} [0 Ore Side/10' blwn bidgs)  80% 15% 5.6 108 3.0 327
1508 | 1229 | 029 | 1200 4,02 R-1 NAA N/A NIA KL 25 01b) {'{d) 50% ig A0FAR NIA NIA N/A
1506 | 2066 | 241 | 1825 6.77 8F-3 40008F | 35 4y 35 2048} | 20(a)e |0 One Side/1d blwn bldgs  80% 18 55 it 3 303
1507 1 940 | 634 | 908 308 P NIA NIA NIA NiA NIA NIA NIA NIA HIA NIA NiA NIA N/A
1508 | 1010 § 085 | 925 33 ES NIA NIA NIA NAA NIA NIA NIA NIA NIA NIA NIA NiA N4
1509 | 45.28 § 325 | 4204 14.83 SE-1 72005F B0 100 3 2 20'(a) 10 % of Lot Width 60% 15 347 146 30 438
1510 | 951 125 1 AR 3 OS/RD NIA NIA NIA WA WA NIA NiA NiA NIA NA N/A N/A NIA
TOTAL] 305,35 | 21.25 | 284.10 | 100.00 1,167 3,501
PLANNING AREA 16
TRACT! GROSS| ROW | NET | %TRACT § Zoning Min Min Min Max Htin Min Min Max Min DUAC 1MAX, NO.| POPRINIT | PROJECTED
NO. AC AC AC Classification] Lot Area {Lot Widlh|Lot Depth Height [Fron! Yard| Rear Yard Side Yard Lot cover|Corner Side Yard) DU's POPULATION
1601 | 1515 | 1.39 1 1376 39.24 SF-3 40008F | 35 &0 35 20fe) | 20(a){e} |0 One Side/( bhwn bidgst  80% 15 48 a8 3 204
B2 | 2349 § 182 1 2157 60.79 SF-3 40008F | 35 8 Kis) 20(e) | 20(a)e} |O One Sidel1( biwa bldgst 60% 1% 6.1 132 3 3%
TOTAL] 3864 | 331 | 3533 | 100.00 i 20 800
PLANNING AREA 17
TRACT! GROSS| ROW | NET | % YRACT | Zoning Min Min Min Max Min fitin Min Max Min DA FMAX, NO.| POPANIT } PROJECTED
NO. AC AC AC Ciassification] Lot Area |Lot Width|Lol Deptii Height 1Front Yard| Rear Yard Side Yard 1ot cover|Corner Side Yard| DU's POPULATION
1701 | 4871 1 337 | 4504 20.32 R-2 N/A NIA NA | 35(h 2 O'fb) 0'(d) 50% 18 075 FAR|  NA NIA NIA
1702 | 1288 1 061 { 1277 539 ES NIA NIA NA N/A N/A NIA NIA N& NIA NiA NIA NIA NIA
1703 | 1570 | 136 | 1434 6.57 P NIA NIA NIA NA NiA NIA N MiA A N/A NA NIA NIA
1704 | 4197 | 304 | 3893 17.57 SF-2 AE005F | S0 £H 35 20 20¢a) 5 60% 15 45 175 3 525
1705 | 21256 | 037 | 2088 8.5¢ SF-1 72005F &0 100 35 20 20'a) 5 60% 15 38 80 3 240
1706 | 2654 | 043 | 2811 1111 SF-2 5500 SF {50 9@ ¥ A 2043 5 60°% 15 49 123 3 387
1707 | 1231 | 028 [ 1202 515 SF-2 S5005F § 50 a 35 2 20'a) 5 60% 15 4.7 58 3 168
1708 | 1245 | 095 | 1150 5.21 SF-2 A5005F 1 50 9 385 20 20'a) ) 60% 15 4.2 48 3 144
1709 | 1374 | 048 | 1326 5.75 5F-2 5500 5F | 50 90 35 iy 201a) 5 &0% 15 29 38 3 117
1740 1| 1415 | 043 | 1372 592 SF-2 58005F | 50 a0 35 a0 el 5 80% 15 38 49 3 147
1711 547 (.13 5.4 2.29 08 N/A MIA N/A NIA NIA WA NIA N/A MN/A N/A NIA BA MA
1712 1 322 | G618 | 304 1.35 0S NIA NIA NA NIA MNIA NIA NIA NA NIA NFA NIA N/A NFA
1713 1051 | 027 1 1024 4.40 08 NIA NFA NIA NTA NIA NIA NI NIA HIA N/A NiA NiA WA
TOTALY 2369 | 11.91 {22899 | 100.00 576 1,728
Total Project Number of Units 8,157
Footpoles:
Selback may be 10 when adjacent o private recreation open space or 0 when adjacent to {ake or waler body.
Revised 3-06

{
{
(
{
{
{
{
{

1) Office, Hotel, & Multi-Family up to 260 are permitied.
1) Building height may not exceed 35' untess required yards are increased by one fool for each one foot of additional buliding height,
hy Applies to non-residential development only. Residential setback wifl be 1

15 feet required when abutting any zone requiring a side yard.
May be reduced to 10" with sile plan approval.

a)

b) 25 feel tequired when abulling any Districl requiring a rear {side) yard, or where abutéing a Golf Course.
3E:mnma_.mnma_ommmamammwcw:arma@am”mlmm:ﬁa ﬂmngaamao::m»sog_wns,‘m__.
&
3

Revised 10-14-10
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Developer’s Additional Pubic Improvement Obligations
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EXHIBITE

Supplemental Information on Developer’s Additional Obligations, including City Reimbursements
for certain improvements previously constructed by Developer

Second Amended and Restated Development Agreement-Custer West Page 38



ADDITIONAL DBLIGATIONS GRSy ADCITIONAL GBLIGATIONS SOsT

A.

F/IRGINIA PARKWAY SOUTH HALF SANT)
AL ONG PA 16 EASEMENT ACQUIBHTION

ROW DEDICATION EASEMENT ACQUISITION

CONSTRUCTION COST

950" ¢ 350 PER FOOT .
¥ 23253000 ADDITIONAL ROW ACQUISITION FDR
[ROADS BNDEPENDENCE & VIRGINA,
.
LAND ACQURBITION
GOIT ROAD EAST MALF ALONG P8 17
!JW FULE MIEASECTON AT US 18D
AT TORNE
ROW DEDICATION
ROW ACQUISITION {FRISCO;
K.
CORSTRUCTION CO5T !aTEBS GRS EASEMENT SKETCH &
2885 x $350 PER FDOT DESCHIPTION PREPARATION
CONSTRUCTION COST FOR PARCEL t1801
AODITIONAL LANES AT US 380 51,1875

+f 300 x §350 FER FOOT
ALCNG VIRG FROM INDY TO COIT

3 1165000 SCHELL FAMILY TRUST
MRE BROWN
Lot $10.500.00
VIRGINLS PARKWAY & COTT ROAD $ 1186730
NTERSECIION 18 FRISCO
L.

CONSTRUCTION COST ROAD

00 x 3700 PER FOOT FGA§ LINE RELOCATION ALONG
LOCKE BURNS TRACT

CONSTRUCTION COST TRANSITION

+io SO x $85 PER FOUT RELCCATION
S250.000.00
ROW ACQHISITION [FRISCG)
3 25040000
5 14650000 o
D. . WIRCHNLA PHY REIMBURSEMENT
ALY AEQUISITION SERVIEES
WIRGINGA PARKWAY NORTH HAaLF &
NNOEPENDENCE PARKWAY WEST HALF SERVICES
IALONG EOSHE BURNS TRACT £3.122.00
TOMSTRUCTION GG5T « VIRGINA 3 ALY
450 x $350 PER FROT
)
GONSTAUCTION GOST + INDY
1OE0 « $380 PER FOOT [VIRGIA SIDEWALK BY CITY
3 525 00000 ENGINEERING DESIGN
321 8235
L E5TIMATED CONSTRULTION COST;
RGINIA PARKWAY SOUTH HALE & §21,852.50
NDERENDENGE PARKWAY EAST HALE
ALDNG POSE GARUEN ESTATES £ 43E26.0G
EONSTRUGCTION COST - VERGINKA i
1250 x 3350 PER FOOT HATVER OF
[WAT, PEIZING REIMEL MEANT
COMSTRUCTION CTOBT - INDY
600 x 350 PER FOOT 1) (NBEPENDENGCE PARKWAY PHS
a7 COSTDIFFEARNCE
$ &47.560.00 52148
ENG}NEER‘NG UPSIZE COST
IF. 1718482
CoNSTRUCTION SERVICES
i RGINIA PARKWAY NORTH HALF 51504856
£ RCEE 116803 TG TING 21 VIRGHNEA PARKWAY PHS
IRGENIA PARMWAY EST. COST DIFFERENCE
§44.47500
CONSTRUCTION COST ENGINEERING UPSIZE GORT
1000 ¥ §150 PER FOQT 275802
CONSTRUCTION SERUICES
3 350.000.00 F2.413.53
3 WESTRIDGE BEVOIWEST OF 4B
& EST. 0OST (IEFERENCE
57217600
ADGITIONAL ROAD ROW DEDICRTED ENGINEERENG UPSIZE COST
|ABOVE EXISTING DEVELOPER AGHMY 5177408
CONSTRUCTION SERVICES
ROW DEDICATION §1.352.32
41 PATEA
EST.COST DIFFERENCE
$417 800,00
ENGINEERING UPSIZE COST
H. 52408850
CONSTRUCTION SERVICES
LEMCKE BURNS LANE ACQUESITION $8.232.00
LAND AZGUESTTION « 370,260 5f H 442570,23

Acdwors] inprovement Obligaton Let.xds Tatu



EXHIBITF

Depiction of Public Infrastructure Required to Serve Planning Area 17
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EXHIBIT G

Depiction of Portions of the Development Owned by Each Entity Comprising Developer

Second Amended and Restated Development Agreement-Custer West Page 40
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EXHIBITH

Depiction of Segment of Road and 34 Save and Except Lots Described in V.B.2.{.

Second Amended and Restated Development Agreement-Custer West Page 4!
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Filed and Recorded
official Public Records
Stacey Kemp. County Clerk
Collin County. TEXRS
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