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OPERATION AND MAINTENANCE AGREEMENT

EAST FORK ABOVE LAVON WATERSHED

COLLIN COUNTY, TEXAS

FOR REHABILITATED STRUCTURES lA, 2B, 3C, 3D, 3E, SA & 17

RECEIVED

SEP 262008

CITY SECRETARY

This Agreement made on AUG 1 1 2006 , 2006 is between the United States Department of

Agriculture, Natural ResoUICeS Conservation Service, hereinafter referred to as NRCS, and the

following organizations, hereinafter referred to as the Sponsors:

The City ofMcKinney (City)

Collin County Soil and Water Conservation District (District)

The Sponsors and NRCS agree to carry out the terms and conditions of this agreement for the

operation and maintenance ( O&M) of the following rehabilitated Floodwater Retarding Structures

FRS) in the East Fork Above Lavon Watershed in Collin County, Texas.

FRS No. lA, located on an un-named tributary on the south side of Wilson Creek

approximately 5 miles west of the intersection of highways 380 and 75

FRS No. 2B, located on an un-named tributary on the north side of Wilson Creek

approximately 3 miles west ofthe intersection ofhigbways 380 and 75

FRS No. 3C, located on an unnamed tributary on the south side ofWilson Creek

approximately 2.2 miles west of the intersection ofhighway 75 and Virginia Parkway

FRS No. 3D, located on Herndon Branch, a tributary ofWilson Creek approximately 1. 8

miles west ofthe intersection ofhigbway 75 and Virginia P8Ikway

FRS No. 3E, located on an unnamed tributary on the south side ofWilson Creek

approximately 2 miles south west ofthe intersection ofHighway 75 and Virginia Parkway

FRS No. 5A, located on Comegy Cleek, a tributary ofWilson Creek approximately 1. 3

miles south and west ofthe intersection ofhighways 75 and Virginia Parkway

FRS No. 17, located on an un-named tributary ofHoney Creek approximately 2 miles north
of intersection ofhigbways 380 and 75

These FRS were originally constructed as part of the East Fork Above Lavan Watershed Plan that
was approved September 12, 1956 under the authority ofPublic Law 78-534, and were

rehabilitated under the authority of the Small Watershed Rehabilitation Amendments of2000
Section 313, Public Law 106-472).

This O& M agreement supersedes the original O&M agreement exccuted in 1959 for the FRS
described above. This agreement takes effect and the Sponsors responsibility for O& M begins for
each structure when the rehabilitation of the structure is determined complete by NRCS. This

responsibility shall include the replacement of any component of the structures as needed.
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OPERATION AND MAINTENANCE AGREEMENT

EAST FORK ABOVE LAVON WATERSHED

COLLIN COUNTY, TEXAS

FOR REHABILITATED STRUCTURES lA, 2B, 3C, 3D, 3E, 5A & 17

RECEIVED

SEP 252008

CITY SECRETARY

This Agreement made on AUG 1 1 2006 , 2006 is between the United States Department of

Agriculture, Natural Resources Conservation Service, hereinafter referred to as NRCS, and the

following organizations. hereinafter referred to as the Sponsors:

The City ofMcKinney (City)

Collin County Soil and Water Conservation District (District)

The Sponsors and NRCS agree to carry out the terms and conditions of this agreement for the

operation and maintenance ( O&M) of the following rehabilitated Floodwater Retarding Structures

FRS) in the East Fork: Above Lavon Watershed in Collin Comty, Texas.

FRS No. lA, located on an un-named tributary on the south side of Wilson Creek

approximately 5 miles west of the intersection ofhighways 380 and 75

FRS No. 2B, located on an un-named tributary on the north side of Wilson Creek

approximately 3 miles west of1he intersection ofhighways 380 and 75

FRS No. 3C, located on an unnamed tributary on the south side ofWilson Creek

approximately 2.2 miles west of the intersection ofhighway 7S and Virginia Parkway

FRS No. 3D, located on Herndon Branch, a tributary ofWilson Creek approximately 1. 8

miles west of the httelsection ofbighway 75 and Virginia Parkway

FRS No. 3E, located on an mmamed tributary on the south side ofWilson Creek

approximately 2 miles south west of the intersection ofHighway 75 and Virginia Parkway

FRS No. 5A, located on Comegy CICek, a tributary ofWilson CICek approximately 1.3

miles south and west ofthe intersection ofbighways 7S and Virginia Parkway

FRS No. 17, located on an un-named tributary ofHoney Creek approximately 2 miles north

of intersection of highways 380 and 7S

These FRS were originally constructed as part of the East Fork: Above Lavon Watershed Plan that

was approved September 12, 1956 under the authority ofPublic Law 78-534, and were

rehabilitated under the authority of the Small Watershed Rehabilitation Amendments of2000

Section 313, Public Law 106-472).

This O& M agreement supersedes the original O&M agreement executed in 1959 for the FRS

described above. This agreement takes effect and the Sponsors responsibility for O& M begins for

each structure when the rehabilitation of the structure is determined complete by NRCS. This

responsibility shall include the replacement of any component of the structures as needed.
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This agreement shall remain in effect until all structures identified in this agreement have reached

the end ofprogram life. The program life ofeach structure is defined as follows:

FRS No. 3C: 50 years from the date ofcompletion of rehabilitation.

FRS Nos. 3D, 3E and SA: 75 years from the date ofcompletion of rehabilitation.

FRS Nos. IA, 28, and 17: 100 years frOm the date ofcompletion ofrehabilitation.

I. GENERAL

A. The Sponsors shall:

1. Operate. maintain and replace the structures in accordance with this O&M

Agreement, the watershed program requirements, and all applicable Federal,

State, l~ and tribal laws and regulations;

2. Notify NRCS ofany proposed agreement with other parties for the operation or

maintenance of all or any part ofthe rehabilitated structures. and provide NRCS

with a copy ofthe executed agreement Such agreements will not negate the

sponsors' responsibilities as stated in this agreement;

3. Comply with the PROPERTY MANAGEMENT STANDARDS set forth in the

NRCS Contracts, Grants, and Cooperative Agreements Manual, the National

Watershed Manual, and all applicable Federal, State, local, and tribal laws and

regulations;

4. Consider air and water quality, sediment control, cultural resources, and other

environmental concei'ns in the operation and maintenance of the rehabilitated

structures;

5. Obtain NRCS approval prior to altering or modifying the structures. Plans,

designs, and specifications for proposed modifications shall be submitted to

NRCS for concurrence prior to beginning work;

6. Prohibit the installation ofany structure or facility that will interfere with the

operation or maintenance of the rehabilitated structures;

7. Request NRCS assistance as needed for training, site-specific technical

assistance. and O& M inspections of rehabilitated structures;

8. Notify authorities ofemergency situations that may result in risks to public
health and safety; and

9. Provide NRCS personnel or its agents the right of free access to the rehabilitated
structures at any reasonable time for the purpose ofcarrying out the terms ofthe

agreement
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B. NRCS shall:

1. Upon request of the sponsor( s) t and to the extent that its resources permi~
provide consultative assistance in the inspection, operationt maintenance and

replacement of the rehabilitated structures.

n. OPERAnON

Operation includes the administratio~ managementt and performance ofnon-maintenance

activities needed to keep a practice safe and functioning as planned. This includes being cognizant
ofchanges in watershed conditionst both upstream and downstream from completed practices,
which may alter the overall function of the projec~ so appropriate actions can be taken promptly.

A. The District Shall:

I. Assist the City in the opemtion of the rehabilitated stnIctures;

2. Assist the City in performing annual inspections ofthe rehabilitated structures;

and

3. Maintain in a centralized location a record ofall inspections and significant
actions taken with respect to operation. NRCS may inspect these records at any
reasonable time during the term ofthe agreement.

B. The City Shall:

1. Be responsible for the operation ofrehabilitated FRS Nos. 1At 2Bt 3Ct 3Dt 3Et
SA, and 17 with assistance from the District;

2. Be responsible for scheduling and conducting annual inspections of

rehabilitated structures with assistance from the District;

3. Perform the inspection of the rehabilitated structures as specified in the O& M

plan with assistance from the District;

4. Maintain in a centralized location a record ofall inspections and significant
actions taken with respect to operation. NRCS may inspect these records at any
reasonable time during the term of the agreement; and

5. Assure that an Emergency Action Plan is prepared prior to commencing
rehabilitation activities for high hazard class (c) structures and that the plan is
reviewed annually and updated as needed.

m. MAINTENANCE

Maintenance includes the routine work required to prevent deterioration ofpracticest to repair
damage, or to replace practice components. It includes recurring needst such as repaintingt
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fertilizing and managing vegetation for dams and channels and repairing or replacing side channels

and drop structures associated with a channel Maintenance also includes repairing damages to

completed practices caused by normal deterioration, drought, vandalism, or flooding from other

than a catastrophic event.

A. The City Shall:

1. Be responsible for performing or having performed all needed maintenance of

rehabilitated FRS Nos. lA, 2B, 3e, 3D, 3E, SA and 11 as described in the O&M

Plan (Section IV);

2. Be responsible forthe replacement of structure components that have a design
life of less duration than the program life of the structures as specified in the

O& M Plan;

3. Develop a financial pIan to assure the District and NRCS that adequate funding
will be available to cover all financial obligations ofthe O&M Agreement (See

Section VII);

4. Complete all maintenance, repair, or replacement activities within a reasonable

time after the identification ofsuch need;

5. Maintain in a centralized location a record ofall inspections and significant
actions taken with respect to maintenance. NRCS may inspect these records at

any reasonable time dwing the term ofthe agreement; and

6. Provide a report ofeach inspection to others as outlined in the O& M plan.

B. The District Shall:

I. Assist the City in developing a reasonable time schedule for completing
maintenance. repairs, and replacement ofcomponents to rehabilitated structures;

and

2. Maintain in a centralized location a record ofall inspections and significant
actions taken with respect to maintenance. NRCS may inspect these records at

any reasonable time during the term of the agreement

IV. OPERATION AND MAINTENANCE PLAN (0 &. M PLAN)

A. General

This O&.M plan defines responsibilities for inspecting, operating, and maintaining
rehabilitated FRS Nos. lA, 28, 3e, 3D, 3E, SA and 11.

Rehabilitated FRS Nos.! A, 2B, 3e. 3D, 3E, SA &. 17 are aJllocated within the city limits of

the City ofMcKinney on the west side ofUS Highway 75. All seven FRS are on minor
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criteria.

All personnel involved in conducting inspections and performing O&M activities

shall be trained and equipped utilizing NRCS criteria. Upon request, NRCS may
assist in training sponsor employees. NRCS shaJI accompany the sponsor(s) on

inspections for the first 3 years after completion of the structure. After the first three

annual inspections, NRCS may continue to provide assistance to the sponsors during
subsequent O& M inspections, if requested by the sponsors and ifNRCS resources are

available.

E. Records:

The Collin County Soil and Water Conservation District and the City ofMcKinney
shall maintain the following records in a permanent file at their respective office: . a
record ofall significant actions taken; the cost ofperformance and completion dates;

as-buih drawings; permits; and related material. Copies of ~ inspection reports shall

be provided to NRCS.

F. Hazard Concerns:

FRS Nos. lA, 2B, 3C, 3D, 3E, SA and 17 were originally constructed in a rural
environment to design specificatioDS for low hazard dams. All seven sites have been

re-cIassified as "high hazard" dams by NRCS and the State Dam Safety Agency.
The specific hazard concerns associated with all seven structures are the potential
loss otlife and significant property damage should the dam fail. At risk are the

City' s 109,000 residents as well as visitors who use the streets below the dams and

the City's recreational facilities.

The Emergency Action Plan (EAP) for these rehabilitated FRS outlines a sequential
list ofcontingencies to be followed in the event the structures are subject to imminent
failure or periods ofhigh water flow. The City ofMcKinney is responsible for

ensuring that this plan is reviewed and updated annually. Copies of the updated plan
shall be provided to NRCS and 10 the Director, State Dam Safety Office.

V. INSPECTIONS AND REPORTS

I. The Sponsors shall inspect the rehabilitated structures as specified in the O& M

plan(s).

2. The NRCS may inspect these structures at any reasonable time during the time
covered by this agreement.

3. A written report ofeach inspection shall be prepared. A copy ofeach report
shall be provided by the inspecting sponsor to the other sponsors and the NRCS
District Conservationist in a timely manner following the inspection. The report
shall describe the conditions found and list corrective actions needed with a time
frame to complete each action.



e e

4. Any unusual circumstances observed between annual inspections shall be

reported immediately to the sponsors and the local NRCS office.

VI. TIME AND RESPONSffiILITY

The Sponsor's responsibility for operation and maintenance begins when a

rehabilitated s1ructure is determined complete by NRCS. This responsibility shall

include the replacement ofany component of the rehabilitated structure as needed.

Vll. FlNANCIAL PLAN

1. Assurances: The City represents to and assures the NRCS that it has sufficient

financial resources to fulfill its obligations under this O& M agreement for the

full term of this agreement

2. Source ofFundinglProvision for a Reserve or Sinking Fund: The source of

funding to pay for its obligations under this agreement will come from City tax

revenues. The City will establish a reserve or sinking fund in which to place tax

revenues which have been levied and collected to pay for its obligations under

this agreement. .

3. Estimates ofCosts: The estimated costs for operation and maintenance only of

rehabilitated FRS Nos. 1 A, 2B, 3C, 3D, 3E, SA, and 17 is estimated to be about

2,500 annually per structure based upon 2006 prices and costs.

4. Periodic Updating ofeosts: The estimated costs will be updated every five

years upon request by the City and concurrence by the NRCS.

s. Compliance with State Law Requirements: In entering into this agreement and

agreeing to the tenns, conditi~ requirements and obligations contained

therein and imposed upon it, the City has complied with the requirements of

Texas law and in particular Art. XI, Sections 5 and 7 ofthe Texas Constitution.

With regard to the financial obligations incurred by the City under this

agreement (and, in particular, the obligations to operate and trIajntajn the

structures). in order to pay for such financial obligations when it becomes

necessary to do so and in order to comply with the requirements ofArt. XI,

Sections 5 and 7 oCthe Texas Constitution, the City has passed an Ordinance

dated ~ . 10, ~ o()1o agreeing to compute and ascertain a tax rate and to levy,
assess and collect a tax sufficient to satisfy these financial obligations in full and

agrees to create a sinking fund where this tax revenue will be pIaced to be used

to satisfy the obligations imposed upon the City by this agreement.
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VIII. VIOLAnONS

1ms Agreement is a legally binding contract which shall be enforced as necessary to

protect the interest ofthe Federal government and the general public. It is understood

that ifthe sponsor(s) fail to accomplish the provisions of1he o&M plan(s), they will

be required to reimburse the federal government for the financial assistance provided

by NRCS. The Federal government shall have the right to take any further actions it

deems necessary.

vm. REVIEW AND REVISION OF TIllS AGREEMENT

This agreement and associated O& M Plan(s) shall be review at least once every 5

years by the sponsors and NRCS. 1ms O& M Agreement and associated O& M

Plan(s) may be revised by mutual consent ofboth sponsors and NRCS.






