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TheCityCouncilherebyadoptstheTexasCommissiononEnvironmentalQualityTCEQIdlingLimitationsRuleaspublishedintheTexasAdministrationCodeTitle30Part1Chapter114SubchapterJOperationalControlsforMotorVehiclesDivision2LocallyEnforcedMotorVehicleIdlingLimitationandtheCityCouncilapprovestheadoptionandimplementationoftheTCEQIdlingLimitationRulebyreferenceTheprovisionsoftheStaterulesareincludedintheremainderofthisArticlebutwherethereisaconflictbetweentheStateRuleandtheprovisionofthisArticletheStateRulesshallprevailSec62801ControlrequirementsforMotorVehicleIdling1Inaccordancewith30TAC9114512nopersonshallcausesufferalloworpermittheprimarypropulsionengineofamotorvehicletoidleformorethanfive5consecutiveminuteswhenthemotorvehicleasdefinedinSection62802ofthisArticleisnotinmotionduringtheperiodofApril1throughOctober31ofeachcalendaryear2NodriverusingthevehiclessleeperberthmayidlethevehicleainaresidentialareaasdefinedinSection244001oftheTexasLocalGovernmentCodebinaschoolzonecwithin1000feetofahospitalordwithin1000feetofapublicschoolduringitshoursofoperation3AnoffenseunderthisArticlemaybepunishablebyafinenottoexceed500AculpablementalstateisnotrequiredforprosecutionofanoffenseunderthisArticleSec62802DefinitionsThetermsusedinthisArticlehavethemeaningscommonlyascribedtothemunder30TAC9114510ThefollowingwordsandtermswhenusedinthisArticlehavethefollowingmeaningsunlessthecontextclearlyindicatesotherwiseaIdlemeanstheoperationofanengineintheoperatingmodewheretheengineisnotengagedingearwheretheengineoperatesataspeedattherevolutionsperminutespecifiedbytheengineorvehiclemanufacturerforwhentheacceleratorisfullyreleasedandthereisnoloadontheenginebMotorvehiclemeansanyselfpropelleddevicepoweredbyaninternalcombustionengineanddesignedtooperatewithfourormorewheelsincontactwiththegroundinorbywhichapersonorpropertyisormaybetransportedandisrequiredtoberegisteredunderTexasTransportationCode9502002excludingvehicleregisteredunder9502006ccPrimarypropulsionenginemeansagasolineordieselfueledinternalcombustionengineattachedtoamotorvehiclethatprovidesthepowertopropelthemotorvehicleintomotionandmaintainmotionSec62803ExemptionsTheprovisionsofSection62801donotapplytoaamotorvehiclethathasagrossvehicleweightratingof14000poundsorlessanddoesnothaveasleeperberthbamotorvehiclethathasagrossvehicleweightratingof14000poundsorlessafterSeptember12009



camotorvehicleforcedtoremainmotionlessbecauseoftrafficconditionsoverwhichtheoperatorhasnocontroldamotorvehiclebeingusedbytheUnitedStatemilitarynationalguardorreservesforcesorasanemergencyorlawenforcementmotorvehicleetheprimarypropulsionengineofamotorvehicleprovidingapowersourcenecessaryformechanicaloperationotherthanpropulsionandorpassengercompartmentheatingorairconditioningftheprimarypropulsionengineofamotorvehiclebeingoperatedformaintenanceordiagnosticpurposesgtheprimarypropulsionengineofamotorvehiclebeingoperatedsolelytodefrostawindshieldhtheprimarypropulsionengineofamotorvehiclethatisbeingusedtosupplyheatorairconditioningnecessaryforpassengercomfortandsafetyinvehiclesintendedforcommercialorpublicpassengertransportationorpassengertransitoperationsinwhichcaseidlinguptoamaximumofthirty30minutesisalloweditheprimarypropulsionengineofamotorvehiclebeingusedtoprovideairconditioningorheatingnecessaryforemployeehealthorsafetywhiletheemployeeisusingthevehicletoperformanessentialjobfunctionrelatedtoroadwayconstructionormaintenanceUtheprimarypropulsionengineofamotorvehiclebeingusedasairportgroundsupportequipmentktheownerofamotorvehiclerentedorleasedtoapersonthatoperatesthevehicleandisnotemployedbytheownerorIamotorvehiclewhenidlingisnecessarytopoweraheaterorairconditionerwhileadriverisusingthevehiclessleeperberthforagovernmentmandatedrestperiodandisnotwithintwo2milesofafacilityofferingexternalheatingandairconditioningconnectionsatatimewhenthoseconnectionsareavailableSection3AnypersonviolatinganyoftheprovisionsofthisOrdinanceshallbedeemedguiltyofamisdemeanoranduponconvictioninthemunicipalcourtoftheCityofMcKinneymaybefinedintheamountnottoexceedthesumoffivehundreddollars50000foreachoffenseSection4ThatthisOrdinanceshallbecumulativeofallotherordinancesoftheCityandshallnotrepealanyoftheprovisionsofsaidordinancesexceptinthoseinstanceswhereprovisionsofthoseordinancesareindirectconflictwiththeprovisionsofthisOrdinanceandsuchordinancesshallremainintactandareherebyratifiedverifiedandaffirmedSection5IfanysectionarticleparagraphsentenceclausephraseorwordinthisOrdinanceorapplicationthereoftoanypersonorcircumstanceisheldinvalidorunconstitutionalbyacourtofcompetentjurisdictionsuchholdingshallnotaffectthevalidityoftheremainingportionsoftheOrdinanceandtheCityCouncilherebydeclaresitwouldhavepassedsuchremainingportionsoftheOrdinancedespitesuchinvaliditywhichremainingportionsshallremaininfullforceandeffectSection6ThisOrdinanceshallbecomeeffectivefromandafterthedateofitsfinalpassageandpublicationasprovidedbylawanditisaccordinglysoordained
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