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AFTER RECORDING, RETURN TO:

Jack Carr, P.E.

City of McKinney
P.O.Box 517
222 N. Tennessee Street
McKinney, Texas 75069
City of McKinney, Texas
FACILITIES AGREEMENT
For

HIGHLAND LAKES ADDITION

This FACILITIES AGREEMENT for HIGHLAND LAKES ADDITION (this “Agreement™), entered

into effective

the _ day of October, 2005, by and between CITY OF McKINNEY, a Texas

mumicipal corporation and home-rule city ("CITY™), and HRC WCD PARTNERS, L.P., a Texas
limited partnership, whose address is 4601 Langland, Suite 107, Dailas, Texas 75244, and who is the
present owner of the subject property at the time of annexation into the City of McKinney, acting by
and through its General Partner Thomas E. Clark, GP, LLC ("OWNER"), witnesseth that:

WHEREAS,

WIHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

OWNER is the owner of certain real property located within the extraterritorial
jurisdiction of CITY: and

OWNER has requested the City Council to approve the annexation, zoning, and
platting of the Property; and

the physical location of the Property, the lack of adequate roadway and utility
facilities to serve the Property, and the demonstrated need for new infrastructure
improvements due to the imminent construction of a new residential development by
OWNER requires that a portion of certain roadways be funded, or those funds be
secured, in anticipation of right-of-way acquisition (by CITY or OWNER) and
construction (by OWNER), as a prerequisite to the approval of development by
CITY; and

OWNER has agreed to fund and construct certain public roadway and utility
improvements necessitated by the foregoing conditions; and

OWNER, its grantees, assigns, successors, trustees and all others holding any interest
now or in the future, agrees and enters into this Agreement which shall operate as a
covenant running with the land and being binding upon OWNER and its
representatives;
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NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein the
OWNER and CITY agree as follows:

A, PROPERTY

This Agreement is for approximately six hundred forty-one (641) acres of land, of which land
approximately one hundred ninety-four (194) acres is located within the corporate limits and
approximately four hundred forty-seven (447) acres is located in the extraterritorial
jurisdiction (however, the subject of a pending annexation proceeding) of the City of
McKinney, on the south side of FM 1461, on the north side of Bloomdale Road along and
between Ridge Road and Stonebridge Drive, more fully described in Exhibit “A” attached to
this Agreement and fully incorporated herein by reference (the “Property™).

B. ZONING & PLATTING

The Property shall be zoned and platted in accordance with the CITY Zoning Ordinance and
Subdivision Ordinance, then in force, before any Development Permit or Building Permit
will be issued for the phase being platted.

C. PUBLIC IMPROVEMENTS

All public improvements, including utilities, drainage easements, sidewalks, street lighting,
street signage, parkland dedication and all other required improvements and dedications shall
be constructed and provided by OWNER at no cost to CITY, in accordance with the CITY s
Ordinances which are then in effect and as approved by the CITY Engineer, and accepted by
the CITY prior to the filing of the record plat for any phase of the development of the
Property unless otherwise authorized by a separate Construction Facilities Agreement.
Engineering studies, plan/profile sheets, and other construction documents shall be provided
by OWNER at the time of platting as required by the Subdivision Ordinance. Such plans
shall be approved by the CITY Engineer or his agent prior to the issuance of a Development
Permit. CITY asserts and OWNER agrees that no funds are currently available for any
offsite construction or oversize participation for public improvements. Except as otherwise
provided in Exhibit “B” to this Agreement, the only funds that may be considered for
reimbursements are impact fee credits, which credits may be available for certain
improvements only. CITY retains the ability to review and approve or reject OWNER’s
pricing for roadways, offsite and oversize water and sewer lines that are submitted for impact
fee credit consideration. If CITY rejects OWNER’s pricing, CITY shall give written notice
of the rejection to OWNER together with an explanation of the basis for the rejection.

1. THOROUGHFARES

OWNER acknowledges that the Traffic Impact Analysis (“TIA”) attached as Exhibit
H to this Agreement reflects that there currently does not exist sufficient capacity in
and on the roadways in the vicinity of the Property to support the traffic that will be
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generated by OWNER’s proposed development of the Property. OWNER further
acknowledges that the TIA identifies certain roadway improvements that must be
constructed at a minimum to serve the OWNER’s proposed development of the

Property.

OWNER shall dedicate, at no cost to CITY, that amount of right-of-way and ali
easements necessary for construction and safety purposes across the Property along
Ridge Road which will yield the ultimate right-of-way width where Ridge Road is
located completely within the Property. OWNER shall also dedicate, as a part of the
Public Improvements and at no cost to CITY, that amount of right-of-way and all
casements necessary for construction and safety purposes along perimeter roadways
adjacent to the Property, which dedication will yield one-half (#2) of the ultimate
right-of-way width that is not already dedicated by plat or legal instrument as road
right-of-way at such time as the Property is platted or developed. If the on-site and
perimeter roadway right-of-way described above has not previously been dedicated,
OWNER shall dedicate the right-of-way and all easements necessary for construction
and safety purposes along roadways on the Property and perimeter roadways adjacent
to the Property as required herein above upon receipt of the written request of the
CITY’s Engineer. OWNER shall dedicate all right-of-way and easements necessary
for construction and safety purposes for the interior streets serving the Property at the
time of development. Specific uses may require additional right-of-way dedication at
the time of site plan approval.

OWNER shall construct, as part of the Public Improvements and at no cost to CITY,
roadway improvements in accordance with the CITY’s Subdivision Ordinance and
Street Design Standards then in effect. All roadway construction plans must be
approved by CITY’s Engineer or his agent prior to approval of a Development Permit
for any portion.of the Property being developed. OWNER shall construct
Thoroughfare Improvements as described in attached Exhibit “B,” which is fully
incorporated herein by reference. The final alignment of right-of-way dedications
shall be consistent with the CITY’s Thoroughfare Development Plan and as approved
by the City Engineer.

UTILITIES

OWNER shall dedicate, at no cost to CITY, that amount of easement right-of-way
across the Property as deemed necessary by the City Engineer for the construction of
water and wastewater utilities as shown on the CITY’s Master Plans for Water and
Wastewater. The final alignment of easement right-of-way dedications shall be
consistent with the CITY’s Master Plans for Water and Wastewater (hereafter
referred to collectively as the “Master Plans™) and as approved by the City Engineer.
If the easement right-of-way described above has not previously been dedicated,
OWNER shall dedicate the right-of-way and all easements necessary for construction

Page 3 of 32



6065 00211

and safety purposes on the Property as required herein above upon receipt of the
written request of the CITY’s Engineer.

OWNER shall construct, at no cost to CITY, all necessary utility lines up to twelve
inches (12”) in diameter to serve the Property in accordance with CITY standards and
the Master Plans, at such time as demand of the development on the Property requires
or concurrent with the development of the Property, as determined by CITY.
OWNER shall construct all necessary utility lines to serve the interior of the
Property; said lines shall be at least eight inches (8”) in diameter or as demand of the
development on the Property or the CITY’s Master Plans require. No septic systems
shall be permitted.

All utility improvements are subject to the approval of the CITY Engineer, and all
utility lines shall be constructed of materials of a quality and grade meeting at least
the minimum standards specified by the CITY Engineering Department. Upon
approval of all utility construction plans for the Property by CITY Engineer, or his
designee, OWNER may develop in accordance with such approved plans.

In addition to the requirements stated herein, OWNER shall construct any off-site
and oversize utility improvements as may be required to serve the Property in
accordance with the CITY’s minimum standards and Master Plans as described in
attached Exhibit "B" which is fully incorporated herein by reference. The necessary
off-site sewer line is depicted in attached Exhibit E. OWNER recognizes this
Property is split between two water pressure planes which may create the need to
construct additional water lines to serve the Property.

PARKLAND

OWNER desires to dedicate the Natural Resources Conservation Service (“NRCS™
Lake 2A (“NRCS T.ake 2A™) to the CITY in partial satisfaction of OWNER’s
parkland dedication requirement. NRCS Lake 2A needs substantial Improvements
and repairs to the dam and spillway before it can attain the necessary performance
standards consistent with an urban, flood water retarding structure as required by the
Texas Commission on Environmental Quality. The cost to rehabilitate this flood
water retarding structure is not the obligation of the CITY. Rather, the obligation to
maintain and rehabilitate NRCS Lake 2A currently belongs to OWNER and the other
owners of property within the water shed served by said lake as explained in Exhibit
B below.

CITY does not wish to accept and has explained to OWNER that the CITY will not
accept the dedication of any portion of NRCS Lake 2A or any portion of the NRCS
Overflow Easement (hereinafter defined) until after NRCS Lake 2A, together with its
dam and spillway, are fully and completely rehabilitated to performance standards
consistent with an urban, flood water retarding structure. CITY has agreed to accept
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the dedication of NRCS Lake 2A together with its dam and the NRCS Overflow
Easement once they are fully and completely rehabilitated.

In partial satisfaction of OWNER’s parkland dedication requirements, OWNER shall
dedicate to CITY as hereinafter provided in this Agreement: (1) the NRCS Lake 2A;
(2) the greenbelt area around the lake that is generally within the FEMA 100-year
floodplain (the “Greenbelt”); and (3) the NRCS overflow easement consisting
generally of the spillway area below the dam (the “NRCS Overflow Easement™). The
NRCS Lake 2A, Greenbelt, and NRCS Overflow Easement contain, in the aggregate,
approximately ninety-six (96) acres of land within the Property and are hereinafter
collectively referred to as the “Lake 2A Parkland.”

OWNER’s general development plan reflects the planned dedication of the Lake 2A
Parkland as a passive lake park (including nature sites, hike and bike trails, fishing
piers, one picnic gazebo, picnic tables and restroom and drinking water facilities but
excluding game fields, field lighting, bleachers and other similar permanent
structures) and a minimum eight (8) acre school active park. OWNER shall dedicate
portions of the Lake 2A Parkland, together with other parkland required by this
Agreement, in accordance with this Agreement, at such time as OWNER plats phases
of the Property as explained in Exhibit C to this Agreement.

OWNER shall not be allowed to file the plat for the last phase of the Property until
OWNER has (1) dedicated the Greenbelt and a minimum eight (8) acre school active
park to the CITY as required in Exhibit C to this Agreement, and (2) delivered into
escrow a deed conveying the NRCS Lake 2A and NRCS Overflow Easement to
CITY as further required in Exhibit C to this Agreement, or (3) made a cash payment
to the City in lieu of such conveyance. Upon dedication by OWNER of the
Greenbelt and minimum 8-acre school active park and delivery into escrow of the
deed for the NRCS Lake 2A and NRCS Overflow Easement (or cash payment in lieu
of such conveyance), OWNER shall have satisfied all parkland dedication
requirements applicable to the Property, and no additional parkland dedication or fees

in lieu shall be due in connection with the development of the Property or any portion
thereof.

AVAILABILITY OF WATER AND WASTEWATER SERVICE IN THE FUTURE

The City makes no guarantee that water supply or wastewater treatment capacity will be
available at any particular time or place, it being fully understood by both parties hereto that
the ability of the City to supply water and wastewater services is subject to its contract with
the North Texas Municipal Water District, a governmental agency and body politic and
corporate, hereinafter referred to as “N.T.M.W.D.”, and that this Agreement will only allow
utilization of the CITY's water and wastewater system capacity when and if same is present
and available from the N.T.M.W.D. Notwithstanding the foregoing, the City will supply the
Development with water supply and wastewater treatment capacity if such capacity is present
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and available from N.T.M.W.D. The City shall be the sole judge of the availability of such
capacity of water supply and/or wastewater services, provided, however, that the City will
use its best efforts to insure that said water supply and wastewater treatment capacity is
available. In this regard, CITY will request that N-T.M.W.D. install the Stover Creek
Sanitary Sewer Line.

CITY DEVELOPMENT ORDINANCES

OWNER shall develop the PROPERTY in accordance with the standards as set forth in City
of McKinney Zoning, Subdivision and land development ordinances, including but not
limited to provisions regarding drainage, erosion control, pro rata payments, tree
preservation, Street Design Standards, Public Improvements Policy and construction
standards. OWNER expressly acknowledges that by entering into this Agreement, OWNER,
its successors, assigns, vendors, grantees, and/or trustees, shall not construe any language
contained herein or in any exhibits attached hereto as waiving any of the requirements of the
CITY’s Zoning Ordinance or Subdivision Ordinance or any other ordinance of the CITY, as
applicable. No variances for the development of this Property are granted and none shall be
allowed except as specifically identified in Exhibit C.

TREE ORDINANCE

OWNER expressly acknowledges the McKinney Tree Preservation Ordinance and the duty
to develop the Property in accordance with the standards contained therein and any
amendments to those standards.

STORMWATER

OWNER agrees to abide by all terms of the McKinney Storm Water Ordinance
No. 99-04-39, as amended. Any variances to the Storm Water Ordinance are specified in
attached Exhibit C, which is fully incorperated herein by reference.

PRO RATA FEES

Off-site water and sewer facilities may be subject to either pro-rata payments paid to third
parties or reimbursements collected from third parties in accordance with City Ordinances.
For existing facilities, OWNER shall be responsible to pay applicable pro-rata fees in the
amount of one-half (/%) of the actual construction and engineering costs of up to a twelve-
inch (127) diameter pipe if off-site facilities are adjacent to the Property. Should OWNER
construct off-site water and sewer facilities such that pro-rata fees are due to OWNER, CITY
agrees to collect any fees due to OWNER related to the construction of the line(s) as those
properties utilizing such facilities are developed during the period of 10 years afier the date
of construction and acceptance of each such off-site water and sewer facility. OWNER shall
submit final construction costs to CITY prior to final acceptance of any pro-rata eligible
improvements for use in determining pro-rata fees to be owed to OWNER. OWNER shall
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not be required to pay pro-rata fees for any major transmission line(s) that may be
constructed upon, through, under, across or adjacent to the Property that merely transport
water or wastewater to or from a treatment facility and to which line(s) Owner is not
permitted any right to tap or tie in to or otherwise utilize for the Property’s benefit. Specific
pro-rata fee arrangements are contained in Exhibit B.

PROPORTIONALITY FEE

OWNER, or OWNER’s successor(s)-in-interest (including a builder-owner), shall pay to
CITY a Proportionality Fee (“Fee™) for development of the approximately four hundred
forty-seven (447) acres of the Property that is currently situated in the CITY’s extraterritorial
jurisdiction, which Fee represents a roughly proportional amount necessary to offset the
roadway infrastructure capacity needs of the Property. The Fee shall be the equivalent of the
roadway impact fee assessed in the adjacent (abutting) roadway impact fee service area in
effect at the time of building permit and shall be paid at the time of issuance of any building
permits for any improvements on the Property. Development of the approximately one
hundred ninety-four (194) acres of the Property which was in the CITYs corporate limits on
or before the CITY’s 2003 impact fee update shall remain subject to the CITY’s roadway
impact fec ordinance. OWNER, or OWNER’s successor(s)-in-interest (including a builder-
owner), shall also pay (at the time of building permits) to CITY of water and wastewater
impact fees for the entire Property in accordance with the CITY’s wtility impact fee
ordinance.

OWNER shall receive credits for excess vehicle miles contributed by OWNER (as such
compare to the amount of vehicle miles of demand the entire Property creates) in right-of-
way dedication and construction of on-site and adjacent roadways required by this
Agreement. Such credits shall be issued to OWNER only for construction of impact fee
eligible system roadways completed to CITY standards and accepted by CITY. Upon
completion by OWNER and acceptance by CITY of such on-site and adjacent roadways,
CITY shall issue credits to a credit pool in OWNER’s name that may be drawn down to nay
Fees and roadway impact fees. Said credits shall not include OWNER”S individual costs for
eminent domain, if any. CITY acknowledges that if right-of-way dedications and roadway
construction required by this Agreement are made and completed, respectively, the excess
vehicle miles that result from such dedications and construction shall entitle OWNER to
credits in the credit pool sufficient to pay Fees and roadway impact fees for 1,781 single
family units. If the right-of-way dedications or roadway construction requirements change,
the excess vehicle miles will be recalculated and the credits against Fees and roadway impact
fees adjusted accordingly. In addition, if OWNER fails to construct any of the roadway
segments required pursuant to this Agreement or any of said roadway segments are built by
some other person or party the amount of excess vehicle miles will be recalculated and the
credits against Fees and roadway impact fees adjusted accordingly. OWNER may assign
credits in the credit pool without the consent of CITY, but only to owners or developers of
property within the Property. CITY further acknowledges that future CITY ordinances and
policies applicable to proportionality fees or roadway impact fees may create or result in a
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credit calculation or excess miles formula or reimbursement methodology which, when
applied to the right-of-way dedications and construction obligations of OWNER under this
Agreement, could be more favorable to OWNER. in which case, CITY agrees that the more
favorable ordinances or policies shall apply to the development of the Property.

NO WAIVER

OWNER expressly acknowledges that by entering into this Agreement, OWNER, its
successors, assigns, vendors, grantees, and/or trustees, shall not construe any language
contained herein or in any Exhibits as waiving any of the requirements of the Zoning
Ordinance or Subdivision Ordinance in force by CITY, except as herein agreed.

VARIANCES

It is expressly acknowledged that only the variances to the Zoning Ordinance and
Subdivision Ordinance stipulated in attached Exhibit C, if any, are granted by CITY for this
subdivision and/or development. If no variances are granted, Exhibit C shall state “No
variances for the Property are granted and none shall be allowed.”

INDEMNITY AND HOLD HARMLESS AGREEMENT

OWNER, its successors, assigns, vendors, grantees, and/or trustees do hereby agree to
fully indemnify, protect and hold CITY harmless from all third-party claims, suits,
judgments, and demands, including its reasonable attorney’s fees, arising out of the sole
or concurrent negligence of OWNER, and only to the extent or percentage attributable
to OWNER, in the subdividing, development, or construction of public improvements,
including the negligent maintenance thereof. OWNER shall not be responsible for or
be required to indemnify CITY from CITY’s own negligence. The indemnity contained
in this Paragraph shall expire five (5) years from the date of final acceptance of each
phase of the im:provements.

REVOCATION

In the event OWNER fails to comply with any of the provisions of this Agreement, CITY
shall be authorized to revoke any and all Certificates of Occupancy that may have been
previously issued in relation to the subdivision and/or development of Property; and CITY
shall be further authorized to file this instrument in the records of Collin County as a
Mechanic's Lien against OWNER'S property; and in the alternative, CITY shall be
authorized to levy an assessment against OWNER'S property for public improvements to be
held as a tax lien against the Property by CITY.
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RELATIONSHIP TO ROADWAY AND SEWER/WATER IMPACT FEES AND WAJVER
OF CLAIMS.

It is the intent of this Agreement that the provision for roadway and utility
improvements made herein constitutes a proportional financial allocation of OWNER’s
responsibility for roadway and utility improvements for its Property and that the
financial contribution, including the proportionality fee and in- -kind construction of
improvements made by OWNER pursuant to this Agreement, are necessary and
attributable to development of the Property. The financial obligation of OWNER
herein set forth shall relieve OWNER of any obligation for roadway and water/sewer
impact fees for the Property unless impact fees are applicable to this Property, or as
otherwise provided herein above. OWNER further waives any statufory or state
constitutional takings claims under the Texas Constitution and Chapter 395 of the Tex.
Loc. Gov’t. Code, any federal constitutional claims, yand any claims for reimbursement
under any existing or future impact fee ordinances of the City of McKinney to the
extent such claims are based on QWNER’s dedication, construction, or payment
obligations under this Agreement. OWNER further releases CITY from any and all
claims based on excessive or illegal exactions; it being agreed that the amount of
OWNER’s infrastructure contribution proportionality fee (after receiving all
contractual offsets, credits and reimbursements) is roughly proportional to the demand
that is placed on the CITY’s roadway and utility systems by QOWNER’s development.
OWNER further acknowledges that the benefits of annexation, zoning and platting
have been accepted with full knowledge of potential claims and causes of action which
may be raised now and in the future, and OWNER acknowledges the receipt of good
and valuable consideration for the release and waiver of such claims. OWNER and
each successor, assign, vendor, grantee, and/or trustee does hereby individually agree to
indemnify and hold CITY harmless from any claims and suits brought by such person
or entity against CITY pursuant to this Agreement or claims or types of claims against
CITY described in this paragsraph, The indemnification contined in the immediatelv
preceeding sentence does not apply as among the entities or persons named as
indemnifying the CITY (for example, QOWNER is not indemnifying the CITY for claims
and suits against CITY by its successors, assigns, vendors, grantees and/or trustees) but
rather each individual person or entity is indemnifying the CITY hereby for its claims
and suits.

CONTINUITY

This Agreement shall be a covenant running with the land, and be binding upon OWNER, its
successors, heirs, assigns, grantees, vendors, trustees, representatives, and all others holding
any interest now or in the future. Notwithstanding the foregoing, however, this Agreement
shall not be binding on, and shall not constitute an encumbrance against title with respect to,
any lot for which a final plat has been recorded in the deed records.
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ASSIGNMENT

Subject to CITY s prior written approval, OWNER shall have the right, from time to time, to
assign this Agreement, in whole or in part, or any right, title, or interest of OWNER under
this Agreement, to any person or entity (an “Assignee™). Each assignment shall be in writing
executed by OWNER and the Assignee and shall obligate the Assignee to be bound by this
Agreement. A copy of each assignment shall be provided to CITY within 15 days after
execution. If CITY approves the Assignee in writing (which approval shall not be
unreasonably withheld or delayed if the Assignee can demonstrate, to the reasonable
satisfaction of CITY, that the Assignee has the financial ability to perform the assigned
obligations), then CITY agrees to look solely to the Assignee for the performance of all
obligations assigned to the Assignee and agrees that OWNER shall be released from
subsequently performing the assigned obligations and from any liability that results from the
Assignee’s failure to perform the assigned obligations. If CITY fails or refuses to approve
the Assignee, the assignment shall nevertheless be effective; however, OWNER shall
continue to be responsible jointly and severally with the Assignee for the performance of all
obligations assigned. No assignment by OWNER shall release OWNER from any liability
resulting from an act or omission by OWNER that occurred prior to the effective date of the
assignment unless CITY approves the release in writing. OWNER shall maintain written
records of all assignments made by OWNER to Assignees, including a copy of each executed
assignment and the Assignee’s notice information.

TERMINATION AND RELEASE

Upon satisfactory completion by OWNER and final acceptance by CITY of all requirements
of this Agreement, this Agreement shall terminate and CITY will execute a release of
covenant to OWNER, its heirs, successors, assigns, grantees, vendors, trustees,
representatives, and all others holding any interest now or in the future.

MAINTENANCE BOND

Prior to final acceptance of improvements to Property, OWNER shall furnish to CITY a
good and sufficient maintenance bond in the amount of fifteen percent (15%) of the contract
price of such improvements, or in such amount as approved by the City Engineer, with a
reputable and solvent corporate surety, in favor of CITY, to indemnify City against any
repairs arising from defective workmanship or materials used in any part of the construction
of improvements to Property, for a period of two (2) years from the date of final acceptance
of such improvements.

GENERAL PROVISIONS

OWNER hereby relieves CITY of any responsibilities for any inadequacies in the
preliminary plans, exhibits and cost estimates supplied for the purpose of this Agreement,
and further agrees that OWNER will comply with CITY’s Subdivision Ordinance, Street
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Design Standards, Public Improvements Policy and any other applicable policies, rules,
regulations and ordinances of CITY regarding development of Property.

OWNER agrees that construction shall not begin on any proposed improvements to Property
prior to City Council approval of this Agreement.

OWNER agrees that all coordination required with public and/or private utility agencies to
eliminate conflicts with proposed street grades or underground improvements shall be the
responsibility of OWNER. Likewise, coordination with agencies requiring special conditions
(i.e., railroads and the Texas Department of Transportation) shall be the responsibility of
OWNER.

It is understood that any obligation on the part of CITY to make any refunds with respect to
infrastructure improvements constructed within the Property shall cease, with respect to such
improvements, on the 10" anniversary after the improvements are completed, inspected, and
accepted by CITY. Such 10-year period may be extended for good cause and agreed to in
writing by CITY and OWNER.

This Agreement does not constitute a “permit™ under Chapter 245, Texas Local Government
Code and no “rights™ are vested by this Agreement; however, nothing in this Agreement shall
constitute a waiver by OWNER of any rights of OWNER under said Chapter 245.

The Agreement is conditioned upon the annexation and zoning of the Property as
contemplated by this Agreement. If the Property is not annexed or is not zoned as
contemplated by this Agreement, then OWNER or CITY shall have the right to terminate this
Agreement; whereupon, neither party shall have any further duties, obligations, rights, or
remedies under this Agreement. If this Agreement is terminated by either party pursuant to
this paragraph, the Property shall be developed in accordance with the standards as set forth
in City of McKinney Zoning, Subdivision and land development ordinances, including but
not limited to provisions regarding drainage, erosion control, pro rata nayments, tree
preservation, Street Design Standards, Public Improvements Policy and construction
standards.

In the event of any conflict between the main body of this Agreement and any of the Exhibits
attached to this Agreement, the Exhibits shall control.

CITY OF McKINNEY

LAWRENCE W. ROBINSON
City Manager

Date Signed: lﬂ 3[ . ,J/-
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ATTEST:
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HRC WCD PARTNERS, L.P., a Texas Limited
Partnership, Acting by and through its General

Partner, 7&omas_£. LA, &7 (L8

By:Mé

i\?ﬁf

S
LI

sy, 9,

Name:_ "7 omps L. 4&&2
Title:__Joy A #by E AL
Date Signed: /@ -2&8 - O5
THE STATE OF TEXAS,
COUNTY OF COLLIN

BEFORE ME, the undersigned authority, in and for said County, Texas, on this day
personally appeared Lawrence W. Robinson, City Manager of the City of McKinney, a Texas
Municipal Corporation, known to me to be the person who’s name is subscribed to the foregoing
instrument, and acknowledged to me that he has executed the same on CITY s behalf.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE 5 ’
DAY OF ” , 2005.

J }

Notary Public
My commission expires
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THE STATE OF TEXAS,

COUNTY OF __ A LLAS

BEFORE ME, the undersigned authority, in and for said County, Texas, on this day

personally appeared zzgﬂﬂﬁé E (/ner, in his capacity as LAAN [ GCF of

‘iims EClet b, 4, aTexas Ligsiuo] fan b,ﬁgj 'ﬁiz_", , known to me to be the person whose

name is subscribed to the foregoing instrdment, and acknowledged to me that

& is the General Partner of HRC WCD PARTNERS, L.P., a Texas Limited

Partnership, and that he executed the same on behalf of and as the act of the Texas Limited
Partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE <& L

DAYOF _ [rtades . . 2005.

Notary Publiee mwam o oo ot e g Texas
ary a“tp'&.WE. Pnty’
My comm: 3 ir
i i STATE OF TEXAS
% %'"'-.. ,;{’e'_f.' Commission Expires 04/30/00
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EXHIBIT A

DESCRIPTION OF PROPERTY

i AT R R

iy
- ot e OV E WA

L

‘GA)S

EXHIBIT

3
w0
-4

s

G

o) ET el T
gLy Wd - O MILSND

Page 14 of 32



065 00222

FllenhOLICANMOBSELE DWG, 22212004 12:26-00 PH, bgaifin

(ENCE North 00 degress 56 minvles 33 seconde Wei
]

arance
narthrost aomer of

s
3 "‘i, N
=z§=~§§; ligs
“%:1%3?3:2?%355
= ¥hzds
ek
sibst 5) Ty
sii 1 eedl
# th !ﬁ
g1 ig t*i
1i2 of 1bEy
HE U

F

o

]

B
i
i
iF

ig

i

i
by
1

yit
o
1a01
¥
43
i
e

: 5
F)

§§_
i
§

lsp 5T peconde Wead /ol e
distancy of FAOX font te @ 172 ok

i
’;i%
rfily
byt
%
%
i

il
¥

¥
oF

Yolune 3,

i 1
el
il
iii;

-

i
B
i
i

Igfe

i

1t
g
Eifgégi’
! .'gga
eldild]
[THES
;Eiagc
3 ii;g

2
o
5

TRENTE Sculh A8 éegiex 30 minvtes 52 swcends Lost # dislonce of
1329.00 frel la o 1/7 bnch ign #id awt [ erher;
a0

North
FOL27 feat lu u @ poind in crami hni’:’ mariheasl:
Wucfﬂh-mnimnrm wing coorss oad watosces:

a7 NST'mt £ BRI

123 §erodwT L RO

4 HATISNTE e

L N IrsyaT e e

L M w8

L7 N7 R 3238

L2 N SESE2N E i

29 NI E gEe

L NarzEwTE L

Wi M I3 E s

LR HITI0BE" E 9IS

W WA T s

LM R3F2TNETE abas

L3 hOoesEiZ W BRI

s N EdpET L J

L7 A arsguet L 111
o u paind in o curve be tha Aght in the south ROW Mae of LW, No, 1451,
N0 curn having o chord of South 47 degreen 07 miinuler 2T

seconcts Lual gad o choed dsterms ol 47,04 tuel

ang pokf curve le the ghl felesing the sevih MOW Gne of
a0ic ©.h. Mo 1461 Ihrough o centrel of 00 cegroes 28 minutes 37
erconde 4 rodis deloncr of SEA4SS feel end d o2 allones of 47.08 frel

hnl&"mbwmdulhr:m

FHIMCE Sauth A5 dagtaes 33 minutss 08 seconde Eoal folowing the
spuin ROW Gne of soic Fid Mo, 1481 a cistonce of 1504.5¢ frel fw & 1/2
dngh o sd wel far eemer sl the al 4 twve te $a A Wb o
gmunm,‘aa::.’u:m'u drprasa 10 minules 38 seconds Fost o phord

wigng §oxl currs Iy Pha Iefl fotowitg the aouih NOW Gna of nond
FM No 487 trough o cenlrol sagin of 3 degrens 33 minvled 00 proands o
rochun of 3774.50 fast wnd o orc cirfonce of 6035 frel (a0 L/ ik den
rod wel fer eomarr

Scuid 80 drgesar 28 minvier OB yogandy Lewl folawing e
souln ROW lne of asiv F.AL Mo, 1467 o dulenes of 11520 fext In g 1/2
Inch iron roc aet lor cemen

THENGE Soulh A3 gwgrwe 38 mincder J& swiends [t folowiog Ine
3ovih MO Sy of goid LM, Na. 48] g gulose of 1D.T6 fant lo o 12
inch Jron rod found for earm,

TWENCE Sevin BR degrees I8 misusas O seconde Lol fokowing Lhe
avuth RDW ine of mid FV. Mo 48| a datmer of S0.01 fiel lo ¢ Coneraee
monument found far corner,

THENCE Norih 48 degrver 30 minuten 72 #econds Easl fokowing the
ouin ROW Ziw of FA. Ho. T4§1 g hlonce of 192.51 fest b « 1/2 inch o
+od sl tor comer;

THENCE Sowth 8@ degress 28 minuies DF srconds Ewet fofawing the
souln ROW #ne of noid M 1451 0 gmonce of 1G74.43 fesl da the POINT
OF BEGWHING ond conipining 19.501.49 agwarr faal o ¢€2.59] acrey of tong,

Page 15 of 32




6065 00223

FRetOLKAR J(32LE DWG, 27202004 12:26:20 PM, bogeth

Repl Satinga(T

Exhibit "A"
page 2of 2

LEGAL DESCRIPTION

BEING o troct of lond situcted in the T Steflcup
Survey, Abstract No. B48, Collin County, Texas, and also
be all of o 184.18 acre traci convayed to Edword F.
Scanlon ond Debra J. Sconion os recorded in Couniy
Clarks No. 94=-00683641 of Collin County, Texos, and being
more particulorly described by metes and bounds as
foilows: :

BEGINNING ot ¢ 1/2 inch iron rod found (controliing
monument) for cormer ol the southwest comer of soid
124,18 acre troct and of the southeast comer of @
73.46158 ocre lroct as recorded in Counly Clerks, No.
92-0053214, Collin County, Texes, soid iron rod being in
Counly Rood No. 205;

THENCE North 00 degrees 34 minutes 35 seconds
Eust following the aust line of soid 73.4618 ocre tfroct o
distonce of 3761.76 feat to o 1 inch iron pipe found
{controlling manument) for cormer:

THENCE South 88 degrees 15 minutes 55 seconds
East following the generol coorse of o barbwire fance o
distonce of 603.21 leet to o point in o small creek

bronch;

THENCE down seid said smoll creek bronch
N 4542°16" € 28.23
N8xIIE" E 31.06"
N 7832’34 € 55.27
N 81'20°35" £ 45.04°
N 414503" £ 1249
5 634535 F 19.25"
N 3903'00" E 39.62°
s 7721'32" E 43.82°
N aM7H" £ 37.08'
W 04'06°21" £ 40,40"
N 49'09°07" € 45.84°
N 85718°%9° £ 20.10"
N 130018 £ 23.47"
N 42°4520" E 53.75"
N 86°58°59" £ 32.18"
N 39705'56" E 28.91°
5 680545 £ 23.79°
N 5654'40" £ 41.44"
N 45702'54" E 86.56"
N 79'13'04" £ 82.08"
S BZ'56°35" £ 47.69°
S 22°36'M1 " E 112.00°

te © peoint in Stover Creek;
THENCE down Stover
Conserygtion Service Lake

Craek an thru g Soil

5 52°20'59" W 24,27
5 39°34'59” W 53.03"

5 00'53'59" w 133.27"
5 49’5901 E 1067.50"
$ 05°38'59" W 455.00"
5 0022'01" € 478.00°
5 5¥52'59" W 157.00"
5 235301 € 525.00
5 1508'59" W 177.00"
5 07380 E 275.00°
5 7I54'01" E 192.00"
5 5436'01" E 362.00°
5 020601 E 87.00"
5 174351 W 52.61"
S 1456715 € 262.80° to 1/2" iron rod found
5 57083 £ 328.86°
S 3842°06” £ 28312
S 255547 € 159.56

ta @ "X" cul sel in the concrete bridge ovar Staver
Creehs, said "X" cut baing in Counly Rood No. 123;

THENCE MNorth 88 degrees 05 minutes 26 seconds
West following C.R. No. 123 a distonce of 2078.81 feet {0
@ 1/2 inch iron rod found {controlling monument} for
corner;

THENCE North 89 degrees 16 minutes 46 seconds
West o disfonce of 1173.12 feel tc the POINT OF
BECINNING ond contoining 8,452,949 squore faet or
194.053 ocres of lond.
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EXHIBIT B
PUBLIC IMPROVEMENTS

OWNER is responsible for the construction of the facilities detailed below. Those facilities must be
complete and accepted by CITY prior to the issuance of a Final Acceptance letter for the Required
Improvements. In the event any public facilities required to serve the development of Property are
installed by a party other than OWNER, those facilities must be complete and accepted by CITY
prior to the issuance of a Final Acceptance letter for the Public Improvements required herein. No
Certificate of Occupancy shall be issued for any building on, about or in any phase of development
of the Property until Final Acceptance of the Public Improvements necessary to serve that particular
phase of development of the Property.

A. THOROUGHFARES, Construction of thoroughfares includes paving, drainage, striping,
street lighting, sidewalks, erosion control and all other necessary appurtenances.

1. OWNER shall dedicate, at no cost to CITY, that amount of right-of-way across the
Property along Ridge Road which will yield the ultimate right-of-way width where
the roadway is located completely within the Property and that amount of right-of-
way along the perimeter of the Property along Ridge Road, Bloomdale Road,
Stonebridge Drive and FM 1461 which will yield one-half of the ultimate right-of-
way width where the roadway is located adjacent to the Property as depicted
generally on the attached exhibit “D” as requested by CITY. The final alignment of
right-of-way dedications shall be consistent with the CITY’s Thoroughfare Plan.

2. OWNER shall construct, as part of the Public Improvements and at no cost to CITY,
the following thoroughfare improvements together with all appurtenances necessary
thereto, concurrent with the development and platting of the adjacent portion of the
Property or as otherwise determined by the CITY Engineer to serve the Property if
such roadways and intersections together with all necessary appurtenances thereto
have not been constructed and accepted by the CITY prior to the filing of OWNER’S
record plat:

a. the southbound two (2) lanes of Ridge Road beginning at the south line of the
Property from its intersection with Bloomdale Road and extending north
approximately 800 linear feet to a point from which the full four (4) lanes of
Ridge Road will be constructed to the north line of the Property at its
intersection with FM 1461;1

1 For purposes of calculating credits against Fees or impact fees the two (2) eastern lanes of Ridge Road between apoint
approximately 800 linear feet north of Bloomdale Road extending north to the mid-point of County Road 163 shall be
treated as off-site roadway construction. This approximately 1,422 linear feet segment of two-lane roadway, if
constructed by OWNER, is entitled to dollar-for-dollar credit as an off-site roadway,
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b. the westbound two (2) lanes of Bloomdale Road adjacent to the Property and
along the entire frontage of the Property between Stonebridge Drive and
Ridge Road;

c. the northbound two (2) lanes of Stonebridge Drive adjacent to and along the

entire frontage of the Property; and,

d. the eastbound two (2) lanes of FM 1461 adjacent to the Property and along
the entire frontage of the Property between Stonebridge Drive and the
northeast corner of the Property.

Such thoroughfare construction shall be in accordance with the Subdivision
Ordinance and Street Design Standards of CITY, and plans shall be approved by
CITY Engineer or his agent prior to approval of a Development Permit for any
portion of the development adjacent to the respective thoroughfare. On-site
thoroughfare costs related to the construction of roadways identified on the CITY s
Thoroughfare Development Plan shall be eligible for roadway impact fee credits on
the standard vehicle mile method of calculation if and only if, and only to the extent
that, such thoroughfares are constructed to CITY standards. In order to be eligible
for impact fee credits, the CITY Engineer shall be informed of OWNER’s intent to
request impact fee credits and OWNER must obtain the CITY Engineer’s prior
written approval of OWNER’s construction plans and projected construction costs
related to the roadway improvements for which impact fee credits are sought.
Nothing contained in this Paragraph A(3) shall be deemed or otherwise interpreted to
relieve OWNER from the obligation to extend and construct the thoroughfare
improvements and necessary appurtenances thereto off-site from the Property as such
necessary improvements are identified in the Traffic Impact Analysis (“TIA™)
attached as Exhibit H to this Agreement.

OWNER shall construct turn lanes and median openings at no cost to the CITY as
required by the CITY Engineer prior to issuance of a certificate of occupancy.

CITY, at its cost and expense, shall provide signalization of thoroughfare
intersections at such time as CITY deems necessary.

CITY’s Master Trail Plan indicates a trail system through the Property; therefore
OWNER shall construct a ten foot (10°) wide hike and bike trail with respect to the
development of the Property. The hike and bike trail will be constructed generally
running along the west side of NRCS Lake 2A with a connecting trail to the proposed
school site area and will include one pedestrian bridge crossing at the north end of the
lake designed to be above the 25-year storm water level in that area. Final location
and design of the trail shall be subject to review and approval by the Director of
Parks and Recreation. The hike and bike trail shall be constructed
contemporaneousty with each phase of the development adjacent to, adjoining, or
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abutting the area in which the trail is situated as development progresses (or earlier at
the direction of the Director of Parks and Recreation).

If OWNER is constructing one-half of any divided roadway, OWNER shall have the
option to pay cash in lieu of constructing OWNER’s share of the median landscaping
in accordance with the then-current CITY ordinance.

OWNER shall construct the off-site roadway improvements described below to
provide access to the Property if such roadways and intersections, together with all
necessary appurtenances thereto, have not been constructed and accepted by CITY
prior to the filing of OWNER’S record plat. Off-site thoroughfare costs related to the
construction of roadways identified on CITY’s Thoroughfare Development Plan shall
be eligible for roadway impact fee credits or credits toward Fees on a dollar-for-
dollar method calculation, using actual construction costs, if and only if and only to
the extent that such thoroughfares are constructed to City standards. In order to be
eligible for impact fee credits, the CITY Engineer shall be informed of OWNER’s
intent to request impact fee credits and OWNER must obtain the CITY Engineer’s
prior written approval of Owner’s construction plans and projected construction costs
related to the roadway improvements for which impact fee credits are sought.

a. The only off-site roadway improvements required to support residential
development within the Property are those improvements identified in the
Traffic Impact Analysis (“TIA”) attached as Exhibit H to this Agreement.
Prior to the issuance of the first building permit for commercial development
(or any other classification of development save and except single-family
residential development) within the Property, OWNER shall update the
attached TIA to reflect the traffic anticipated to be generated by such
development, which updated TIA shall identify changes, if any, to on-site and
off-site roadway improvements required to support the remaining
development within the Pronerty.

b. OWNER shall acquire all necessary right-of-way for and construct the on-site
and off-site roadway improvements identified in the TIA if such roadways
and intersections, together with all necessary appurtenances thereto, have not
been constructed prior to the filing of OWNER’S record plat.

In order to provide two points of emergency access to the developing portions of the
Property from off-site roadways during the phased construction of the project,
OWNER shall have the right, subject to specific approval and consent of the City’s
Fire Marshall, to use one or more of the existing farm-to-market roadways or other
county roadways contingent upon the unimproved portion of such existing roadways
meeting the current paving requirements of the State Farm to Market Highway
standards. Any roadways and intersections that are constructed to State Farm to
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Market Highway standards rather than being constructed consistent with City
standards shall not be eligible for Fee or impact fee reimbursement or credit.

10. Al credits against Fees or roadway impact fees (whether based on excess vehicle
miles for on-site and adjacent roadways or dollar-for-dollar for off-site roadways)
shall be used as development occurs within the Property. Unused credits for any
phase of development within the Property may be transferred to any other phase of
development within the Property. However, unused credits can not be applied to
other fees, converted to cash or used on other tracts or parcels of land not within the
Property. Upon exhaustion of the credits, any additional development within the
Property (such as the creation of additional lots) shall pay then existing Fees or
roadway impact fees at the appropriate rate until such time as additional roadway
improvements are constructed and new credits are added to the credit pool.

11.  Ifless than 1,781 single family units are platted, in the aggregate, for all phases of the
Property the remaining credits in the single family unit credit pool shall be converted
from single family units to vehicle miles credits and then applied as such to Fees or
impact fees attributable to commercial uses within the Property. Again, however,
these unused credits can not be applied to other fees, converted to cash or used on
other tracts or parcels of land not within the Property. Upon exhaustion of the
credits, any additional development within the Property (such as the creation of
additional lots) shall pay then existing Fees or roadway impact fees at the appropriate
rate until such time as additional roadway improvements are constructed and new
credits are added to the credit pool.

B. UTILITIES.

1. OWNER shall construct water and wastewater improvements concurrent with the
development and platting of the adjacent portion of the Property as necessary to
suppert development of that portion of the Property.

2. OWNER shall construct sanitary sewer line(s) in order to connect the existing CITY
sanitary sewer system to the Property, as shown on the attached Exhibit E. CITY
shall reimburse OWNER for the actual costs of any sewer line in excess of the cost of
a twelve-inch (12") diameter line and for any other costs of oversizing determined to
be necessary by the CITY Engineer through the grant or award of impact fee credits
or the payment of funds specifically designated for the lines in question to the extent
that any funds are then available for such purpose. CITY shall also reimburse
OWNER for the cost of off-site sewer lines constructed by OWNER, which
reimbursement shall be limited to pro-rata charges paid to CITY from third parties
using such off-site lines. OWNER shall provide proof of actual expenditures for
oversizing and off-site improvements. Reimbursement shall be made (a) with respect
to oversizing, no later than twenty-four (24) months following CITY acceptance of
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the sewer line improvements, and (b) with respect to pro-rata charges, within ninety
(90) days after the payments are made to CITY by third-party users.

OWNER shall construct water line(s) in order to connect the existing City water
system to the Property, as shown on the attached Exhibit F. CITY shall reimburse
OWNER for the actual costs of any water line in excess of the cost of a twelve-inch
(12") diameter line and for any other costs of oversizing determined to be necessary
by the CITY Engineer through the grant or award of impact fee credits or the
payment of funds specifically designated for the lines in question to the extent that
any funds are then available for such purpose. CITY shall also reimburse OWNER
for the cost of off-site water lines constructed by OWNER, which reimbursement
shall be limited to pro-rata charges paid to CITY from third parties using such off-
site lines. OWNER shall provide proof of actual expenditures for oversizing and off-
site improvements. Reimbursement shall be made (a) with respect to oversizing, no
later than twenty-four (24) months following CITY acceptance of the water line
improvements, and (b) with respect to pro-rata charges, within ninety (90) days after
the payments are made to CITY by third-party users.

Utility impact fee credits are available for oversize participation for only those water
and sanitary sewer or wastewater lines identified on the Impact Fee Capital
Improvement Plan (“IFCIP”) at the time of construction. Those water and
wastewater lines not found on the IFCIP will be available for credits upon their
inclusion on a future IFCIP. CITY shall have the option to grant or award water and
wastewater impact fee credits against the actual costs of constructing any of the water
and/or wastewater oversize improvements above the twelve-inch (12) diameter
portion of the utility lines as described in Item Nos. B.2 and B.3 above rather than
paying an oversize reimbursement.

OWNER shall have the right, but not the obligation, to participate in the cost and/or
construction of future water lines in Stonebridge Drive from University Drive to FM
1461 that will provide water service for the “920 Pressure Area” to serve the
Property. This future water service shall be provided by two waterlines to be
installed within the Stonebridge Drive alignment north of University Drive, one
being the twelve-inch (12”) diameter line and the other a thirty-six-inch (36™)
diameter line.

OWNER shall escrow with the CITY an amount equal to one hundred twenty percent
(120%) of the estimated cost of the portion of the twelve-inch (12”) diameter line
being constructed within ten (10) calendar days following reccipt of a written request
from CITY with the understanding that the funds will be used by either CITY or any
other third-party constructing the Stonebridge Drive water improvements from
University Drive to FM 1461. It is anticipated that construction of the water lines
would coincide with the phased construction of Stonebridge Drive and, therefore
OWNER would only be required to escrow funds for the portion of the twelve-inch
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(12”) diameter water line being proposed to be constructed with each phase. If
OWNER fails to escrow the funds within this timeframe, then OWNER's right to
participate in the costs of said water lines will become null and void. CITY makes
no assurances or guarantee that the twelve-inch (127) diameter water line, for which
OWNER escrows funds, will be included in the construction plans for Stonebridge
Drive.

As an alternative to escrowing such funds, OWNER shall have the right to design and
construct the twelve-inch (12”) diameter waterline in the median of Stonebridge
Drive at the same time the thirty-six-inch (36”) diameter line is being constructed in
or along Stonebridge Drive or otherwise at such time as the right-of-way within the
median is available.

6. There are no pro-rata fees due for any existing water and/or wastewater
improvements OWNER would be required to pay in connection with the
development of the Property as of the effective date of this Agreement.

C. RIGHT-OF-WAY ACQUISITION.

L. OWNER shall use reasonable and diligent efforts to obtain any and all offsite right-
of-way and/or easements as necessary for the construction of the public
improvements as described above in the Item No. A ~ Thoroughfares and Item No. B
—Utilities. However, in the event that OWNER is unable to acquire all the necessary
right-of-way and/or easements within a three (3) month period beginning upon
written notice to CITY and OWNER provides evidence that reasonable and diligent
efforts have been pursued to obtain such right-of-way, then the CITY agrees to use its
eminent domain authority, upon written request by OWNER, for right-of-way and
eascment acquisition to the extent allowed by law and authorized by the then sitting
City Council. OWNER shall provide copies of all correspondence related 1o the
acquisition of right-of-way and/or easements to the CITY upen request.

All costs in eminent domain shall be reimbursed by OWNER as such are billed to
CITY by its designated legal counsel. Such costs include all reasonable and
necessary legal expenses for the acquisition of all right-of-way and easements
including by way of illustration and not limitation: attorney’s fees, expert witness
fees, deposition fees, photocopy charges, courier charges, telephone and facsimile
charges, travel charges and costs associated with the preparation of exhibits and
demonstrative aids.

2, OWNER shall be allowed to use existing easements and rights-of-way that are
already in the possession of the CITY for the construction of necessary utilities to the
extent that the CITY has the right to use such easements and rights-of-way for the
purpose sought by OWNER. OWNER’s use of such CITY-owned easements and
rights-of-way shall also meet the requirements of the Master Plans and be approved
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in advance by the CITY Engineer. OWNER shall comply with all CITY ordinances
and state and federal laws and regulations regarding the use of the CITY’s existing
easements and rights-of-way. OWNER shall backfill, compact and restore the
surface of any such easements and rights-of-way in accordance with the CITY s
ordinances, state law and best engineering or best management practices.

D. DRAINAGE COST PARTICIPATION.

1. CITY policy currently requires that at least 50% of the estimated costs to rehabilitate
the NRCS Lake 2A dam and spillway to performance standards consistent with an
urban, flood water retarding structure shall be paid by the owners and developers of
property within the water shed served by NRCS Lake 2A. The 50% share to be paid
by such owners and developers is hereinafter referred to as the “Watershed
Improvement Cost.” Each owner and developer will pay its proportionate share of
the Watershed Improvement Cost as a “per-acre” charge based on the ratio of the
acreage owned or being developed and the total acreage in the watershed served by
NRCS Lake 2A. Each owner and developer will pay such per-acre charges with the
submittal of each Record Plat until the dam structure is rehabilitated. OWNER’s
share of the Watershed Improvement Cost shall be a fraction (a) the numerator of
which is the total acreage within the Property and (b) the denominator of which is the
total acreage within the watershed served by NRCS Lake 2A. OWNER’s share of the
Watershed Improvement Cost shall be paid in installments concurrently with the
submittal of the Record Plat for each phase of development within the Property.

2. The CITY plans to assist with or facilitate, but is not obligated to participate in, the
rehabilitation of NRCS Lake 2A dam and spillway in accordance with CITY policy
by the submission of a request for grant funds to upgrade and rehabilitate the dam
and spillway once adequate matching funds are obtained from the owners and/or
developers of property within the watershed. CITY makes no guarantee,
representation or assurance that funds will be available for the CITY s share of the
rehabilitation, which funds may come from City funds or bonds allocated for the
purpose or from grant funds obtained through the federal government.

3. CITY will prepare a preliminary study and preliminary construction cost estimate to
improve NRCS Lake 2A as described above. Except as provided in this section D.,
OWNER shall have no responsibility to participate in the cost to improve NRCS
Lake 2A save and except as may otherwise be required by any governmental agency
prior to ownership of the lake being transferred to and unconditionally accepted by
the CITY. OWNER’s right to fully develop the Property is conditioned solely upon
payment of the per-acre charge described in this section D. and is in no way
conditioned upon or subject to the completion of the above-described improvements
to NRCS Lake 2A save and except as may otherwise be required by any
governmental agency prior to ownership of the lake being transferred to and
unconditionally accepted by the CITY.
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OWNER shall have the right, but not the obligation, to reclaim flood plain along
Stover Creek to the extent allowable and in accordance with the regulations
governing flood plain development as set forth by the Federal Emergency
Management Agency (FEMA) and the City of McKinney’s Ordinances.
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EXHIBIT C

VARIANCES TO SUBDIVISION ORDINANCE

A. EROSION CONTROL FOR FRANCHISE UTILITIES

1. OWNER shall install franchise utility crossings under roadways and stub them out
beyond the right-of-way line. (Note: The subdivisions will have utility easements
outside of the right-of-way along the front of the lots or at the rear for alley lots for
franchise utilities improvements.)

2. OWNER, in accordance with the requirements established by CITY, shall install
Curlex (or a similar product) and silt fence, per CITY standards, immediately behind
the curb.

3. In order to expedite completion, OWNER, or its engineering firm of record, shall
perform daily inspections for improvements listed above, together with daily
coordination with franchise utilities for their installation.

4, OWNER will maintain full maintenance responsibility for the duration of the
installation of all franchise utilities for items outlined in condition No. 2 above, and
all CITY-owned infrastructure, including, but not limited to, sidewalks, streets,
water, sewer, and storm drainage systems,

5. OWNER shall maintain a Fifty Thousand and No/100 Dollars ($50,000.00) non-
interest bearing penalty account with CITY for failure to maintain those items as
outlined in condition No. 4,

6. In the event OWNER shall fail or neglect to fulfill its obligations under No. 4 of this
Agreement, a Two Thousand and No/100 Dollars ($2,000.00) per day penalty shall
be imposed for each day of such failure or neglect, to be an automatic draw-down by
CITY if failure is not corrected within a twenty-four (24) hour period after written
notice from CITY of the specific failed or neglected event. CITY may also withhold
issuance of pending certificates of occupancy, or withhold inspections of existing
permitted dwellings, until such time as any failed or neglected event is corrected. In

addition, infrastructure damage not repaired in a timely manner may be repaired by
CITY at OWNER’S cost.

7. In the event that the amount of said penalty account reaches Thirty Thousand and
No/100 Dollars ($30,000.00), OWNER shall immediately replenish said account to
the established amount of Fifty Thousand and No/100 Dollars ($50,000.00).
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8. CITY shall not grant certificates of occupancy for any subdivision until the
installation of franchise utilities is complete in that subdivision. Upon the issuance
of certificates of occupancy for the final subdivision to be completed, CITY will
remit to OWNER any remaining monies in the penalty account within thirty (30)
days.

B. PARKLAND DEDICATION

1. OWNER shall dedicate land within the Property to CITY to satisfy the parkland
dedication requirements set forth in this Agreement as generally shown on the
attached Exhibit G and as generally described below.

2. The parkland areas to be dedicated to CITY are generally described as follows:

a. The Lake 2A Parkland consisting of approximately 96 acres and including the
NRCS Lake 2A together with the Greenbelt and NRCS Overflow Easement.

b. The minimum eight (8) net useable acre school park site located adjacent to
the proposed ten (10) acre school site. In the event the Prosper Independent
School District does not purchase the school site, OWNER shall be allowed
to reconfigure the proposed eighteen-acre (18) school and park site complex
into one ten-acre (10) active neighborhood park and a maximum of twenty-
five (25) single family units on the remaining eight (8) acres of land within
the same general area subject to administrative approval by CITY s Planning
Department.

As is noted above, in Paragraph C(3) of the Facilitics Agreement for Highland Lakes
the dedication of the parkland identified herein satisfies the CITY s park fees for the
entire development and no additional fees are due. OWNER shall be granted credits
for such planned parkland in advance of its actual dedication to and acceptance by the
CITY. Said park fee credits may be used only in connection with the development of
the Property.

3. OWNER shall dedicate the above-described eight-acre (8) park site to CITY at such
time as the proposed school site is developed, seven hundred fifty (750) residential
lots have been permitted or within ninety (90) days after dedication is requested in
writing by the CITY’s Parks Director, whichever event occurs first. CITY will
assume full ownership and maintenance responsibility for the eight-acre (8) park site
once the dedication is complete as evidenced by a recorded deed.

4. Concurrently with the submittal of each successive Record Plat containing residential

dwelling units beyond the first 750 dwelling units, OWNER shall dedicate to CITY
(on the basis of one acre for each 50 lots being platted) the Hike and Bike Trail and
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adjoining green space located within the Greenbelt as shown on the general
development plan and as approved by the Parks Director.

When all of the Greenbelt has been dedicated to CITY, OWNER shall, concurrently
with the submittal of the next successive Record Plat, deliver into escrow (with a title
company approved by CITY) a deed conveying the NRCS Lake 2A and the NRCS
Overflow Easement to CITY. The title company shall be instructed to deliver the
deed to CITY when City delivers to the title company written notice that the NRCS
Lake 2A dam and spillway have been rehabilitated to meet the urban standards of the
Texas Commission on Environmental Quality.

It is specifically agreed and understood that fee simple title in NRCS Lake 2A shall
remain vested in OWNER after the deed is placed into escrow and until such time as
the improvements to the dam and spillway are completed, the deed is removed from
escrow and delivered to CITY, and the deed is accepted by CITY. OWNER or the
homeowners association or both shall maintain NRCS Lake 2A and the NRCS
Overflow Easement at all times during which the deed is in escrow. From and after
the date the deed is accepted by CITY, OWNER and/or the homeowners association
shall be relieved of further maintenance responsibility for the lake and greenbelt area.
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Highland Lakes with 4 lane ridge101805.xls

Residential Roadway Impact Fees and Offset Credits

Vehicle Miles Demanded
Dwelling Times Vehicle Miles per Bauals Vehicle Miles
Units Dwelling Unit 1 Demanded

200 X 3.13 626.00

Vehicle Miles Supplied
Service Area C Ridge Road (2 lane portion)
Road Type | M6D

Vehicle Miles Divided Lane Feet per Eauals Vehicle Miles per Lane
per Lane Mile by Lane Mile q Foot
700 / 5,280 — 0.13
Lane Feet Times Lanes Equals Total Lane Feet
Constructed q Constructed.
222200 | X 2 — 4,444.00
Vehicle Miles _, Total Lane Feet . . .
F5F Line Foct mes o structed. Equals Vehicle Miles Supplied
0.13 X 444400 = 589.17

Roadway Impact Fee Offset
Vehicle Miles Divided vehicle Miles per
Supplied by Dwelting Unit

589.17 / 3.13 = 188.23

See Offset Credit Agreement for Official Numbers -

Equals Dwelling Units Credited

Highland Lakes with 4 lane ridge101805 xIs
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Hightand Lakes with 4 lane ridge101805 .xls

Residential Roadway Impact Fees and Offset Credits

Vehicle Miles Demanded
Dwelling Times Vehicle Miles per Eauals Vehicle Miles
Units Dwelling Unit qua Demanded
200 X 3.13 = 626.00
Vehicle Miles Supplied
Service Area c Ridge Road (4 lane portion)
Road Type | M6D
Vehicle Miles Divided Lane Feet per Equals Vehicle Miles per Lane
per Lane Mile by Lane Mile q Foot
700 / 5,280 = 0.13
Lane Feet Times Lanes Eauals Total Lane Feet
Constructed 9 Constructed.
3178.00 | X 4 o 12,712.00
Vehicle Miles . Total Lane Feet ) . .
per Lane Foot Times Constructed. Equals Vehicle Miles Supplied
0.13 X 12,712.00 = 1,685.30
Roadway Impact Fee Offset
Vehicle Miles Divided Vehicle Miles per . . .
Supplied by Dwelling Unit Equals Dwelling Units Crediteq
1685.30 / 3.13 = 538.44

See Offset Credit Agreement for Official Numbers

Highland Lakes with 4 lane ridge101805 xls
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Highland Lakes with 4 lane ridge101805 xls

Residential Roadway Impact Fees and Offset Credits

Vehicle Miles Demanded
Dwelling Times Y ehicle Miles per Equals Vehicle Miles
Units M Dwelling Unit 4 Demanded
200 X 3.13 = 626.00
Vehicle Miles Supplied
Service Area c 1461 (2 lanes)

Road Type | M6D
Vehicle Miles Divided Lane Feet per

Vehicle Miles per Lane

per Lane Mile by Lane Mile Fquals Foot
700 / 5,280 = 0.13
Lane Feet Times Lanes Equals Total Lane Feet
Constructed q Constructed.
3350.00 | X 2 = 6,700.00
Vehicle Miles ) Total Lane Feet , . )
per Lane Foot Times Constructed. Equals Vehicle Miles Supplied
0.13 X 6,700.00 = 888.26

Roadway Impact Fee Offset
Vehicle Miles Divided vehicle Miles per
Supplied by Dwelling Unit

888.26 / 3.13 = 283.79

See Offset Credit Agreement for Official Numbers

Equals Dwelling Units Credited

Highland Lakes with 4 lane ridge101805.xls
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Highland Lakes with 4 lane ridge101805.x1s

Residential Roadway Impact Fees and Offset Credits

Vehicle Miles Demanded
Dwelling Times Vehicle Miles per Equals Vehicle Miles
Units Dwelling Unit q Demanded
200 X 3.13 = 626.00
Vehicle Miles Supplied
Service Area c Bloomdale (2 lanes)
Road Type | M6D
Vehicle Miles Divided Lane Feet per Eauals Vehicle Miles per Lane
per Lane Mile by Lane Mile d Foot
700 / 5,280 = 0.13
Lane Feet Tim Lane Equals Total Lane Feet
Constructed ©s anes qua Constructed.
535000 | X 2 = 10,700.00
Vehicle Miles . Total Lane Feet ] . .
per Lane Foot Times Constructed. Equals Vehicle Miles Supplied
0.13 X 10,700.00 = 1,418.56
Roadway Impact Fee Offset
Vehicle Miles Divided vehicle Miles per . ) .
Supplied by Dwelling Unit Equals Dwelling Units Credited
1418.56 [ 3.13 = 453.21

See Offset Credit Agreement for Official Numbers

Highland Lakes with 4 lane ridge101805.xls
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Highland Lakes with 4 lane ridge101805.x1s

Residential Roadway Impact Fees and Offset Credits

Vehicle Miles Demanded
Dwelling Times Yehicle Miles per Equals Vehicle Miles
Units TS5 Dwelling Unit 4 Demanded
200 X 3.13 = 626.00
Vehicle Miles Supplied
Service Area c Stonebridge (2 lanes)
Road Type | M6D
Vehicle Miles Divided Lane Feet per Equals Vehicle Miles per Lane
per Lane Mile by Lane Mile d Foot
700 / 35,280 = 0.13
Lane Feet . Total Lane Feet
Constructed Times . Equals Constructed.
3750.00 | X 2 = 7,500.00
Vehicle Miles Total Lane Feet : : .
per Lane Foot MeS o nstracted. Equals Vehicle Miles Supplied
0.13 X 7,500.00 = 994.32
Roadway Impact Fee Offset
Vehicle Miles Divided Vehicle Miles per . . .
Supplied by Dwelling Unit Equals Dwelling Units Credited
994.32 / 3.13 = 317.67

See Offset Credit Agreement for Official Numbers

Highland Lakes with 4 lane ridge101805.xls
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EXHIBIT E
OFFSITE SANITARY SEWER LINE(S)
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EXHIBIT F
OFFSITE WATER LINE(S)
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5065 00244

EXHIBIT G
PARK LAND DEDICATION AREAS
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EXHIBIT H

=

TRAFFIC IMPACT
OVERVIEW |

for I

Highland Lakes I

at
FM 1461 / future Ridge Road k
McKinney, Texas

Submitted to: |

The City of McKinney
Prepared for:
HRC / WCD Partners, LP
Prepared by:
Innovative Transportation Solutions, Inc.
2701 Valley View Lane
Farmers Branch, Texas 75234

August 2005

AVAILABLE IN THE CITY SECRETARY'S OFFICE




