ﬁl CITY OF McKINNEY, TEXAS
McKINNEY" Agenda

Unique by naure.™ City Council Work Session
Monday, July 25, 2016 5:30 PM 222 NC;’:::;LZ::“s‘zzz
McKinney, Texas 75069
CALL TO ORDER

DISCUSS AUGUST 1, 2016 REGULAR MEETING AGENDA ITEMS

WORK SESSION ITEMS

16-746 Consider/Discuss Potential Amendments to the 1999 Municipal
Annexation Plan

Attachments: 1999 City Annexation Plan
Texas Local Government Code (Ch 43)

Presentation

16-747 Discuss Policy Direction for the ONE McKinney 2040
Comprehensive Plan, Specifically Related to the Preferred
Scenario and Land Use Diagram Decision-Making Tool

Attachments: Presentation
Preferred Scenario

Land Use Diagram: Honey Creek

Public Outreach Summary

Psychographics (Informational Only)

PlaceTypes (Informational Only)

COUNCIL LIAISON UPDATES
EXECUTIVE SESSION

In Accordance with the Texas Government Code:

A. Section 551.071 (2). Consultation with City Attorney on any Work Session,
Special or Regular Session agenda item requiring confidential, attorney/client advice
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City Council Work Session Agenda July 25, 2016

necessitated by the deliberation or discussion of said items (as needed) and legal
consultation on the following item(s), if any:
» Transit Agreements

B. Section 551.072. Deliberations about Real Property
* Municipal Facilities

C. Section 551.074 Discuss Personnel Matters
City Manager Transition

D. Section 551.087 — Discuss Economic Development Matters
Project A140 — Rest

* Project A144 — Red River

* Project A146 — Frost

ACTION ON EXECUTIVE SESSION

ADJOURN

Posted in accordance with the Texas Government Code, Chapter 551, on the 21st
day of July, 2016 at or before 5:00 p.m.

Sandy Hart, TRMC, MMC
City Secretary

Accommodations and modifications for people with disabilities are available upon
request. Requests should be made as far in advance as possible, but no less than
48 hours prior to the meeting. Call 972-547-2694 or email
contact-adacompliance@mckinneytexas.org with questions or for accommodations.
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TITLE: Consider/Discuss Potential Amendments to the 1999 Municipal Annexation

Plan

COUNCIL GOAL: Direction for Strategic and Economic Growth

MEETING DATE: July 25, 2016

DEPARTMENT: Development Services - Planning Department

CONTACT: Jennifer Arnold, Planning Manager

Brian Lockley, AICP, CPM, Director of Planning
Michael Quint, Executive Director of Development Services

RECOMMENDED CITY COUNCIL ACTION:

Discuss and provide direction to Staff.

ITEM SUMMARY:

This item is to discuss and provide direction on potential amendments to the
City’s Municipal Annexation Plan.

The current Municipal Annexation Plan was adopted in 1999 and generally
states, “the City of McKinney has no plans or intent to annex any property that is
required by law to be included in the 1999 Annexation Plan.” The Plan goes on
to state that the City reserves the right to involuntarily annex certain properties
under the exemption clause of Texas Local Government Code.

Since adoption of the 1999 Municipal Annexation Plan, the corporate limits of
McKinney have grown from approximately 57 square miles to 67 square miles. In
accordance with the Plan, this growth has predominately occurred through
voluntary annexation proceedings.

However, the ultimate area of McKinney is roughly 116 square miles. This
means that almost 50 square miles of unincorporated land still currently sits
within McKinney’s extraterritorial jurisdiction (ETJ). While the city can exercise



planning and subdivision authority within its ETJ, it cannot exercise land use
control (i.e. zoning) or taxing authority over those unincorporated areas.

e As such, Staff is recommending that the City Council consider an amendment to
the 1999 Municipal Annexation Plan that would identify certain properties to be
annexed three years after the date of the adoption of the Municipal Annexation
Plan (per State Law).

e By amending the Municipal Annexation Plan, the City will be better able to
protect the long term interests of the community related to orderly growth
patterns, development quality, the provision of infrastructure and services, and
fiscal stability.

e Areas identified on the Municipal Annexation Plan should be limited in nature
and should generally only include those locations for which: (1) the city is unable
to initiate involuntary annexations under the exemption clause of the Texas Local
Government Code; (2) development patterns are not likely to change due to
existing conditions that were created while the area was unincorporated; (3) the
area has high development potential; and/or (4) the city is already providing (or
contracts to provide) services to the area(s).

NEXT STEPS

e Should the Council be comfortable amending the Municipal Annexation Plan,
Staff recommends that the amendment include one of the two following
locations:

o Areas generally located at the northeast corner of US 380 and Custer
Road; or

o Areas generally north and east of US 380 and Airport Drive.

e Atthe Council’s discretion, Staff will begin the process of amending the
Municipal Annexation Plan. The first step in this process will be to notify property
owners with recognized agricultural and wildlife designations of their right to
enter into a development agreement with the city.

e Following the execution of development agreements with qualifying property
owners, Staff expects to present a draft Municipal Annexation Plan for Council
consideration in October of 2016.

BACKGROUND INFORMATION:
e The annexation of land into a municipality’s corporate limits is authorized and
governed by Chapter 43 of the Texas Local Government Code.



e In accordance with Texas Local Government Code, there are generally three
ways that annexations can occur:

1. Annexation by Petition (Voluntary)
A private property owner (or owners) requests to be annexed into a City’s
corporate limits. Historically speaking, the majority of land annexed in
McKinney over the last 10 years has been voluntary.

2. Annexations in accordance with a Municipal Annexation Plan (Involuntary)
Properties that are to be involuntarily annexed over time are shown on a map
that is published publicly. The map must be published for three years before
annexation proceedings may occur.

3. Annexations in Exception to a Municipal Annexation Plan (Involuntary)
Subsection 43.052(h) of the Texas Local Government Code indicates certain
conditions and requirements that, if met, authorize a city to involuntarily
annex property that is not shown on a Municipal Annexation Plan. The
involuntary annexations that were approved in May 2015 and April 2016 were
conducted under these exceptions.

SUPPORTING MATERIALS:

1999 City Annexation Plan
Texas Local Government Code (Ch 43)
Presentation




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,
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WHEREAS,

ORDINANCE NO. 99-11-88

AN ORDINANCE ADOPTING THE 1999 CITY OF
McKINNEY ANNEXATION PLAN; PROVIDING FOR
THE PUBLICATION OF THIS ORDINANCE AND
PROVIDING FOR AN EFFECTIVE DATE THEREOF.

the City of McKinney, Texas, has adopted an updated
Comprehensive Plan in 1990 to encourage and coordinate future
physical development within its Ultimate Planning Area; and

the City of McKinney recognizes that certain mechanisms are
necessary to implement said 1990 Comprehensive Plan; and

the Comprehensive Annexation Program is such a mechanism to
aid in the implementation of the 1990 Comprehensive Plan; and

the specific purposes of the Comprehensive Annexation Program
are:

to comply with Chapter 43 of the Texas Local Government Code,

to aid in implementing the City of McKinney Comprehensive Plan,
to define and protect the ultimate boundaries of McKinney,

to insure responsible planning,

to encourage quality development in the future, and

to insure the continued attractive and efficient growth of the City,
and

the protection of the public health and general welfare of the people
of the City of McKinney requires that such development be in an
orderly manner and controlled by the City of McKinney, and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF McKINNEY, TEXAS:

Section 1.

Section 2.

Section 3.

The attached 1999 Annexation Plan is hereby adopted pursuant to
Chapter 43 of the Texas Local Government Code.

SEE ATTACHED EXHIBIT “A”

If any section, subsection, paragraph, sentence, phrase or clause
of this ordinance shall be declared invalid for any reason
whatsoever, such decision shall not affect the remaining portions of
this ordinance which shall remain in full force and effect; and to this
end the provisions of this ordinance are hereby declared to be
severable.

The caption of this ordinance shall be published one (1) time in a
newspaper having general circulation in the City of McKinney,
Texas, and shall be effective upon this publication.



Duly passed and approved by the City Council of the City of McKinney, Texas,

on this 2nd day of November, 1999.

DON DOZIER, Mayof __“/

Correctly Enrolled:

ppti L)

JEMLIIFEM. SPROULL, City Secretary

//(ARK S. HOUSER, City Attorneyrv
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EXHIBIT A

City of McKinney
ANNEXATION PLAN
November 2, 1999
Prepared Pursuant To
Chapter 43 of the Texas Local Government Code

BACKGROUND AND INTRODUCTION

In the 1999 State of Texas Legislative Session, the State passed Senate Bill 89 which
significantly changed the procedures for unilateral annexations initiated by home rule
cities. The preparation, adoption and publication of this Annexation Plan is one of the
major items that the State Legislature is now requiring of all municipalities.

An Annexation Plan is a document that outlines the following:

Parcels of land being considered for annexation in the future

Inventory of existing infrastructure in parcels being considered for annexation
Inventory of property owners who own land in areas being considered for annexation
Service Plan for water and sewer services to areas being considered for annexation
Service Plan for safety services (police, fire, ambulance) for areas being considered
for annexation

> Service Plan for other general services for areas being considered for annexation

VVVVY

In addition to the City of McKinney City Council officially adopting this Annexation
Plan, the City Planning Division will publish the Annexation Plan and any related
documents on its website and maintain that website for the general public. Any revisions,
amendments, or other changes to the adopted Annexation Plan will also be published and
maintained on the City’s website. There are a variety of definitions and exemptions as
part of SB 89 that should be available to all parties concerned with annexation. The City
will maintain a copy of the revised Chapter 43 (which includes the SB 89 changes) on its
website as well.

PURPOSE

The purpose of an Annexation Plan is to clearly articulate to elected and appointed city
officials, city staff and the general public the current intent of the City of McKinney with
respect to future unilateral annexations. The City of McKinney has a Jong history of
comprehensive planning and responsible growth. This 1999 Annexation Plan is yet
another tool toward that effort.

The 1999 Annexation Plan may be used as a guide to the C1ty of McKinney with respect
to the following:

» Growth Management
> Boundary Changes
> City Water and Sewer Services



> Safety Services (Police, Fire and Ambulance)
» City Roadway Services
» General Services

This Annexation Plan is intended to be a dynamic document that is flexible enough to
allow the City to maintain a comprehensive approach to development and growth. This
Annexation Plan takes into account the Future Land Use Plan of the City of McKinney
which projects growth from the existing city limits to the ultimate planning area for the
city (See Exhibit 1). As of its adoption date, the current city limits of the City of
McKinney are approximately 58 square miles. The Ultimate Planning Area for the City
of McKinney is approximately 114 square miles.

Annual Annexation Plans and amendments to prior plans will be prepared as State Law
requires. The 1999 Annexation Plan governs any unilateral annexations beginning in the
year 2002. The 2000 Annexation Plan will govern any potential unilateral annexations
beginning in the year 2003, and so on.

FUTURE POSSIBLE ANNEXATIONS
At this time, the City of McKinney has no plans or intent to annex any property that is
required by law to be included in the 1999 Annexation Plan.

SERVICE PLANS

Water & Sewer: Since the City of McKinney has no intent to annex any property
that is required by law to be included in the 1999 Annexation Plan,
no service plan has been developed which describes providing any
water or sewer services outside the City Limits in conjunction with
unilateral annexation.

Roadways: Since the City of McKinney has no intent to annex any property
that is required by law to be included in the 1999 Annexation Plan,
no service plan has been developed which describes providing
additional roadway improvements outside the City Limits in
conjunction with unilateral annexation.

Safety Services: Since the City of McKinney has no intent to annex any property
that is required by law to be included in the 1999 Annexation Plan,
no service plan has been developed for providing any additional
police, fire or 911 ambulance services outside the City Limits in
conjunction with unilateral annexation. Currently, the City of
McKinney Fire Department does provide fire and ambulance
service to McKinney’s entire ultimate planning area.

General Services: Since the City of McKinney has no intent to annex any property
that is required by law to be included in the 1999 Annexation Plan,

—



no service plan has been developed which describes providing any
general services outside the City Limits in conjunction with
unilateral annexation.

FUTURE POSSIBLE ANNEXATIONS
The City of McKinney may annex certain properties where an exemption exists under

state law to the requirement that the property be identified on an approved Annexation
Plan.
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LOCAL GOVERNMENT CODE
TITLE 2. ORGANIZATION OF MUNICIPAL GOVERNMENT
SUBTITLE C. MUNICIPAL BOUNDARIES AND ANNEXATION

CHAPTER 43. MUNICIPAL ANNEXATION

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 43.001. DEFINITION. In this chapter,
"extraterritorial jurisdiction" means extraterritorial
jurisdiction as determined under Chapter 42.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.002. CONTINUATION OF LAND USE. (a) A municipality
may not, after annexing an area, prohibit a person from:

(1) continuing to use land in the area in the manner in
which the land was being used on the date the annexation proceedings
were instituted if the land use was legal at that time; or

(2) Dbeginning to use land in the area in the manner
that was planned for the land before the 90th day before the
effective date of the annexation if:

(A) one or more licenses, certificates, permits,
approvals, or other forms of authorization by a governmental entity
were required by law for the planned land use; and

(B) a completed application for the initial
authorization was filed with the governmental entity before the
date the annexation proceedings were instituted.

(b) For purposes of this section, a completed application is
filed if the application includes all documents and other
information designated as required by the governmental entity in a
written notice to the applicant.

(c) This section does not prohibit a municipality from
imposing:

(1) a regulation relating to the location of sexually
oriented businesses, as that term is defined by Section 243.002;

(2) a municipal ordinance, regulation, or other
requirement affecting colonias, as that term is defined by Section

2306.581, Government Code;


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=42&Date=5/18/2016
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=243.002&Date=5/18/2016
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2306.581&Date=5/18/2016

(3) a regulation relating to preventing imminent

destruction of property or injury to persons;

(4) aregulation relating to public nuisances;
(5) aregulation relating to flood control;
(6) a regulation relating to the storage and use of

hazardous substances; or
(7) a regulation relating to the sale and use of

fireworks.

(d) A regulation relating to the discharge of firearms or
other weapons is subject to the restrictions in Section 229.002.
Added by Acts 1999, 76th Leg., ch. 1167, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 18 (S.B. 734), Sec. 3, eff. May 3,

2005.

SUBCHAPTER B. GENERAL AUTHORITY TO ANNEX

Sec. 43.021. AUTHORITY OF HOME-RULE MUNICIPALITY TO ANNEX

AREA AND TAKE OTHER ACTIONS REGARDING BOUNDARIES. A home-rule
municipality may take the following actions according to rules as
may be provided by the charter of the municipality and not
inconsistent with the procedural rules prescribed by this chapter:

(1) fix the boundaries of the municipality;

(2) extend the boundaries of the municipality and
annex area adjacent to the municipality; and

(3) exchange area with other municipalities.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.022. VOTER APPROVAL OF ANNEXATION BY HOME-RULE
MUNICIPALITY REQUIRED UNDER CERTAIN CIRCUMSTANCES. (a) If, under
its charter, the governing body of a home-rule municipality
initiates or orders an election to submit to the qualified voters of
the municipality the question of annexing an adjacent area, the
governing body shall at the same time order an election to be held
at a convenient location in the municipality to submit the question
to the qualified voters of that area.

(b) The election order must:


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=229.002&Date=5/18/2016
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/SB00734F.HTM

(1) provide for separate elections for the voters of
the municipality and for the voters of the area;

(2) Dbe 1issued 1in the manner provided for other
municipal elections;

(3) describe the area by metes and bounds; and

(4) provide for voting for or against the proposition:
"The annexation of additional area, the assumption by the
municipality of all bonded indebtedness and flat rates on the area
and due to an irrigation district, water improvement district, or
water control and improvement district, and the levy and collection
of a tax on all property in the municipality sufficient to pay off
and discharge the bonded indebtedness and flat rates."

(c) Public notice of the election must be given in the
manner provided for other municipal elections.

(d) If, at the elections, a majority of the qualified voters
of the municipality and a majority of the qualified voters of the
area each approve the question, the municipality assumes all the
bonded indebtedness and flat rates on the annexed area and due to
the idirrigation district, water improvement district, or water
control and improvement district. The municipality shall pay, from
the date of the annexation and out of the taxes collected on the
area, the bonded indebtedness and the flat rates owed to the special
district as they become due and payable. The municipality may not
collect any taxes due to the municipality from a property owner of
the area until the municipality pays the bonded indebtedness and
the flat rates for the current year that they become due and payable
and presents to the property owner the receipt for the payment.

(e) If the question 1is not approved as required by
Subsection (d), the area may not be annexed.

(f) This section does not affect a charter provision
providing for annexation of area by ordinance in a home-rule
municipality with a population of more than 100,000. This section
grants additional power to the municipality and is cumulative of
the municipal charter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.023. AUTHORITY OF GENERAL-LAW MUNICIPALITY WITH



POPULATION OF MORE THAN 5,000 TO ANNEX AREA ON PETITION AND ELECTION
OF AREA VOTERS. (a) A general-law municipality with a population
of more than 5,000 may annex, as provided by this section, an area
that is contiguous to the municipality and that is not more than one
mile in width.

(b) The inhabitants of the area may petition the
municipality to order an election in the area at which the qualified
voters of the area may vote on the question of whether the area
should become a part of the municipality. The petition must:

(1) describe the area by metes and bounds;

(2) be accompanied by a plat of the area;

(3) be signed by 100, or more, or by a majority of the
qualified voters of the area; and

(4) Dbe filed with the secretary or clerk of the
municipality.

(c) After the petition is filed, the governing body of the
municipality by ordinance may order the election. In the
ordinance, the governing body shall specify the date of the
election and each voting place, appoint the election officers, and
prescribe the form of the ballot.

(d) Notice of the election must be given by posting a copy of
the ordinance, certified by the secretary or clerk of the
municipality in three public places in the area for the 10 days
preceding the date of the election. The notice must be published as
required by Chapter 4, Election Code.

(e) The election must be held in the manner prescribed for
general municipal elections. The municipality shall pay the cost
of the election.

(f) The governing body, by an order entered in its minutes,
shall declare the election result. The order is conclusive of the
municipality's authority to annex the area. If the result of the
election establishes that a majority are in favor of becoming part
of the municipality, the governing body by ordinance may annex the
area.

(g) On the effective date of the ordinance, the area becomes
a part of the municipality and the inhabitants of the area are

entitled to the rights and privileges of the other citizens of the


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=EL&Value=4&Date=5/18/2016

municipality and are bound by the acts and ordinances adopted by the
municipality.

(h) To contest an annexation proceeding held under this
section, a contestant must file written notice and a written
statement of the grounds for the contest with the secretary or clerk
of the municipality within 60 days after the effective date of the
ordinance annexing the area. If a contest is not filed in that
manner before the expiration of that period, it is conclusively
presumed that the election and the results of the election are
valid, final, and binding on all courts.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.0235. ADDITIONAL REQUIREMENTS FOR ANNEXATION OF
CERTAIN COMMERCIAL OR INDUSTRIAL AREAS BY GENERAL-LAW
MUNICIPALITIES. (a) A general-law municipality may annex an area
in which 50 percent or more of the property in the area to be annexed
is primarily used for a commercial or industrial purpose only if the
municipality:

(1) 1is otherwise authorized by this subchapter to
annex the area and complies with the requirements prescribed under
that authority; and

(2) obtains the written consent of the owners of a
majority of the property in the area to be annexed.

(b) The consent required by Subsection (a) (2) must be signed
by the owners of the property and must include a description of the
area to be annexed.

Added by Acts 2015, 84th Leg., R.S., Ch. 717 (H.B. 1277), Sec. 1,

eff. June 17, 2015.

Sec. 43.024. AUTHORITY OF TYPE A GENERAL-LAW MUNICIPALITY
TO ANNEX AREA ON REQUEST OF AREA VOTERS. (a) This section applies

only to the annexation of an area that:

(1) 1s one-half mile or less in width; and
(2) 1is contiguous to a Type A general-law
municipality.
(b) If amajority of the qualified voters of the area vote in

favor of becoming a part of the municipality, any three of those


http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01277F.HTM

voters may prepare an affidavit to the fact of the vote and file the
affidavit with the mayor of the municipality.

(c) The mayor shall certify the filed affidavit to the
governing body of the municipality. On receipt of the certified
affidavit, the governing body by ordinance may annex the area.

(d) On the effective date of the ordinance, the area becomes
a part of the municipality and the inhabitants of the area are
entitled to the rights and privileges of other citizens of the
municipality and are bound by the acts and ordinances adopted by the
municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.025. AUTHORITY OF TYPE B GENERAL-LAW MUNICIPALITY
TO ANNEX AREA ON REQUEST OF AREA VOTERS. (a) If a majority of the
qualified voters of an area contiguous to a Type B general-law
municipality vote in favor of becoming a part of the municipality,
any three of those voters may prepare an affidavit to the fact of
the vote and file the affidavit with the mayor of the municipality.

(b) The mayor shall certify the filed affidavit to the
governing body of the municipality. On receipt of the certified
affidavit, the governing body by ordinance may annex the area.

(c) On the effective date of the ordinance, the area becomes
a part of the municipality and the inhabitants of the area are
entitled to the rights and privileges of other citizens of the
municipality and are bound by the acts and ordinances adopted by the
municipality.

(d) The municipality may not be enlarged under this section
to exceed the area requirements established by Section 5.901.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.026. AUTHORITY OF TYPE A GENERAL-LAW MUNICIPALITY
TO ANNEX AREA IT OWNS. The governing body of a Type A general-law
municipality by ordinance may annex area that the municipality
owns. The ordinance must describe the area by metes and bounds and
must be entered in the minutes of the governing body.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=5.901&Date=5/18/2016

Sec. 43.027. AUTHORITY OF GENERAL-LAW MUNICIPALITY TO ANNEX
NAVIGABLE STREAM. The governing body of a general-law municipality
by ordinance may annex any navigable stream adjacent to the
municipality and within the municipality's extraterritorial
jurisdiction.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.028. AUTHORITY OF MUNICIPALITIES TO ANNEX SPARSELY
OCCUPIED AREA ON PETITION OF AREA LANDOWNERS. (a) This section
applies only to the annexation of an area:

(1) that is one-half mile or less in width;

(2) that is contiguous to the annexing municipality;
and

(3) that is vacant and without residents or on which
fewer than three qualified voters reside.

(b) The owners of the area may petition the governing body
of the municipality in writing to annex the area.

(c) The petition must describe the area by metes and bounds
and must be acknowledged in the manner required for deeds by each
person having an interest in the area.

(d) After the 5th day but on or before the 30th day after the
date the petition is filed, the governing body shall hear the
petition and the arguments for and against the annexation and shall
grant or refuse the petition as the governing body considers
appropriate.

(e) If the governing body grants the petition, the governing
body by ordinance may annex the area. On the effective date of the
ordinance, the area becomes a part of the municipality and the
inhabitants of the area are entitled to the rights and privileges of
other citizens of the municipality and are bound by the acts and
ordinances adopted by the municipality.

(f) If the petition is granted and the ordinance is adopted,
a certified copy of the ordinance together with a copy or duplicate
of the petition shall be filed in the office of the county clerk of
the county in which the municipality is located.

(g) An area of land that would be eligible for annexation

under this section except that the area does not meet the contiguity



requirement of Subsection (a) (2) may be annexed under this section
if a public right-of-way of a road or highway designated by the
municipality exists that:

(1) 1is located entirely 1in the extraterritorial
jurisdiction of the municipality; and

(2) when added to the area would cause the area to be
contiguous to the municipality.

(h) Notwithstanding Section 43.054, on annexation of an
area described by Subsection (g), the public right-of-way that
makes the area eligible for annexation under Subsection (g) 1is
included in the annexation to the municipality without regard to
whether the owners of the public right-of-way sought annexation
under this section. The ordinance providing for annexation must
provide a metes and bounds description of the public right-of-way
annexed under this subsection.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:
Acts 2015, 84th Leg., R.S., Ch. 1052 (H.B. 1949), Sec. 1, eff.

September 1, 2015.

Sec. 43.029. AUTHORITY OF CERTAIN SMALL MUNICIPALITIES TO
ANNEX UNOCCUPIED AREA ON PETITION OF SCHOOL BOARD. (a) This
section applies only to a municipality with a population of:

(1) 900 to 920;
(2) 1,251 to 1,259; or

(3) 3,944 to 3,9604.

(b) This section applies only to the annexation of an area
that is:
(1) contiguous to the annexing municipality; and
(2) wvacant and without residents.

(c) The board of trustees of a public school occupying the
area may petition the governing body of the municipality in writing
to annex the area. Sections 43.028(c)-(f) apply to the petition and
annexation under this section in the same manner in which they apply
to the petition and annexation under that section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=43.054&Date=5/18/2016
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01949F.HTM
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=43.028&Date=5/18/2016

Sec. 43.030. AUTHORITY OF MUNICIPALITY WITH POPULATION OF
74,000 TO 99,700 IN URBAN COUNTY TO ANNEX SMALL, SURROUNDED
GENERAL-LAW MUNICIPALITY. (a) A municipality that has a
population of 74,000 to 99,700, that is located wholly or partly in
a county with a population of more than 1.8 million, and that
completely surrounds and 1s contiguous to a general-law
municipality with a population of less than ©00, may annex the
general-law municipality as provided by this section.

(b) The governing body of the smaller municipality may adopt
an ordinance ordering an election on the question of consenting to
the annexation of the smaller municipality by the larger
municipality. The governing body of the smaller municipality shall
adopt the ordinance if it receives a petition to do so signed by a
number of qualified voters of the municipality equal to at least 10
percent of the number of voters of the municipality who voted in the
most recent general election. If the ordinance ordering the
election is to be adopted as a result of a petition, the ordinance
shall be adopted within 30 days after the date the petition is
received.

(c) The ordinance ordering the election must provide for the
submission of the question at an election to be held on the first
uniform election date prescribed by Chapter 41, Election Code, that
occurs after the 30th day after the date the ordinance is adopted
and that affords enough time to hold the election in the manner
required by law.

(d) Within 10 days after the date on which the election is
held, the governing body of the smaller municipality shall canvass
the election returns and by resolution shall declare the results of
the election. If a majority of the votes received is in favor of the
annexation, the secretary of the smaller municipality or other
appropriate municipal official shall forward by certified mail to
the secretary of the larger municipality a certified copy of the
resolution.

(e) The larger municipality, within 90 days after the date
the resolution 1is received, must complete the annexation by
ordinance in accordance with its municipal charter or the general

laws of the state. If the annexation is not completed within the
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90-day period, any annexation proceeding is void and the larger
municipality may not annex the smaller municipality under this
section. However, the failure to complete the annexation as
provided by this subsection does not prevent the smaller
municipality from holding a new election on the question to enable
the larger municipality to annex the smaller municipality as
provided by this section.

(f) If the larger municipality completes the annexation
within the prescribed period, the incorporation of the smaller
municipality is abolished. The records, public property, public
buildings, money on hand, credit accounts, and other assets of the
smaller municipality become the property of the larger municipality
and shall be turned over to the officers of that municipality. The
offices in the smaller municipality are abolished and the persons
holding those offices are not entitled to further remuneration or
compensation. All outstanding liabilities of the smaller
municipality are assumed by the larger municipality.

(g) In the annexation ordinance, the larger municipality
shall adopt, for application in the area zoned by the smaller
municipality, the identical comprehensive zoning ordinance that
the smaller municipality applied to the area at the time of the
election. Any attempted annexation of the smaller municipality
that does not include the adoption of that comprehensive zoning
ordinance is void. That comprehensive zoning ordinance may not be
repealed or amended for a period of 10 years unless the written
consent of the landowners who own at least two-thirds of the surface
land of the annexed smaller municipality is obtained.

(h) If the annexed smaller municipality has on hand any bond
funds for public improvements that are not appropriated or
contracted for, the funds shall be kept in a separate special fund
to be used only for public improvements in the area for which the
bonds were voted.

(i) On the annexation, all claims, fines, debts, or taxes
due and payable to the smaller municipality become due and payable
to the larger municipality and shall be collected by it. If taxes
for the year in which the annexation occurs have been assessed in

the smaller municipality before the annexation, the amounts
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assessed remain as the amounts due and payable from the inhabitants
of the smaller municipality for that year.

(j) This section does not affect a charter provision of a
home-rule municipality. This section grants additional power to
the municipality and is cumulative of the municipal charter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1991, 72nd Leg., ch. 597, Sec. 80, eff. Sept. 1, 1991.

Sec. 43.031. AUTHORITY OF ADJACENT MUNICIPALITIES TO CHANGE
BOUNDARIES BY AGREEMENT. Adjacent municipalities may make mutually
agreeable changes in their boundaries of areas that are less than
1,000 feet in width.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1, Sec. 3(c), eff. Aug. 28, 1989.

Sec. 43.032. AUTHORITY OF CERTAIN TYPE A GENERAL-LAW
MUNICIPALITIES TO ANNEX AN AREA UPON PETITION BY OWNERS. (a) The
governing body of a general-law municipality with a population of
1,500 to 1,599 may annex an area:

(1) that is adjacent to the annexing municipality;

(2) that 1is not being served with water or sewer
service from a governmental entity; and

(3) for which a petition requesting annexation has
been filed with the municipality.

(b) A petition requesting annexation filed under Subsection
(a) (3) must:

(1) describe the area to be annexed by metes and
bounds;

(2) be signed by each owner of real property in the
area to be annexed; and

(3) be filed with the secretary or clerk of the
municipality.

(c) Before filing the petition, the petitioners and the
governing body of the municipality may enter into a development
agreement to further cooperation between the municipality
regarding the proposed annexation. The agreement must be attached

to the petition and may allow:
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(1) a facility or service, including optional, backup,
emergency, mutual aid, or supplementary facilities or services, to
be provided to the area or any part of the area by the municipality,
a landowner, or by any other person;

(2) standards for requesting and receiving any form of
municipal consent or approval required to perform an activity;

(3) remedies for breach of the agreement;

(4) the amendment, renewal, extension, termination,
or any other modification of the agreement;

(5) a third-party beneficiary to be specifically
designated and conferred rights or remedies under the agreement;
and

(6) any other term to which the parties agree.

(d) If the governing body certifies that the petition meets
the requirements of this section and agrees to enter any proposed
development agreement attached to the petition, the governing body
by ordinance may annex the area. On the effective date of the
ordinance, the area is annexed.

(e) If the area is annexed, the municipality shall:

(1) file a certified copy of the ordinance together
with a copy of the petition, including any attached development
agreement, in the office of the county clerk of the county in which
the municipality is located and with each party to the agreement;
and

(2) provide a copy of the filed documents to each
landowner in the area.

(f) The annexation of an area under this section does not
expand the extraterritorial jurisdiction of the
municipality. Sections 42.021 and 42.022 do not apply to an
annexation made under this section.

Added by Acts 2005, 79th Leg., Ch. 972 (H.B. 1772), Sec. 1, eff.

June 18, 2005.

Sec. 43.033. AUTHORITY OF GENERAL-LAW MUNICIPALITY TO ANNEX
AREA. (a) Except as provided by Section 43.0235, a general-law
municipality may annex adjacent territory without the consent of

any of the residents or voters of the area and without the consent
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of any of the owners of land in the area provided that the following
conditions are met:

(1) the municipality has a population of 1,000 or more
and is not eligible to adopt a home-rule charter;

(2) the procedural rules prescribed by this chapter
are met;

(3) the municipality must be providing the area with
water or sewer service;

(4) the area:

(A) does not include wunoccupied territory in
excess of one acre for each service address for water and sewer
service; or

(B) 1is entirely surrounded by the municipality
and the municipality is a Type A general-law municipality;

(5) the service plan requires that police and fire
protection at a level consistent with protection provided within
the municipality must be provided to the area within 10 days after
the effective date of the annexation;

(6) the municipality and the affected landowners have
not entered an agreement to not annex the area for a certain time
period; and

(7) if the area 1is appraised for ad valorem tax
purposes as land for agricultural or wildlife management use under
Subchapter C or D, Chapter 23, Tax Code:

(A) the municipality offers to make a development
agreement with the landowner in the manner provided by Section
212.172 that would:

(i) guarantee the continuation of the
extraterritorial status of the area; and

(ii) authorize the enforcement of all
regulations and planning authority of the municipality that do not
interfere with the agricultural or wildlife management use of the
area; and

(B) the landowner fails to accept an offer
described by Paragraph (A) within 30 days after the date the offer
is made.

(b) 1If, after one year but before three years from the
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passage of an ordinance annexing an area under this section, a
majority of the landowners or registered voters in the area vote by
petition submitted to the municipality for disannexation, the
municipality shall immediately disannex the area. If the
municipality disannexes the area under this subsection, the
municipality may discontinue providing the area with water and
sewer service.
Added by Acts 1991, 72nd Leg., ch. 904, Sec. 1, eff. Aug. 26, 1991.
Amended by Acts 1993, 73rd Leg., ch. 208, Sec. 1, eff. Aug. 30,
1993.
Amended by:

Acts 2005, 79th Leg., Ch. 972 (H.B. 1772), Sec. 2, eff. June
18, 2005.

Acts 2015, 84th Leg., R.S., Ch. 717 (H.B. 1277), Sec. 2, eff.

June 17, 2015.

Sec. 43.034. AUTHORITY OF GENERAL-LAW MUNICIPALITY TO ANNEX
AREA; CERTAIN MUNICIPALITIES. Except as provided by Section
43.0235, a general-law municipality may annex adjacent territory
without the consent of any of the residents or voters of the area
and without the consent of any of the owners of land in the area if:

(1) the municipality has a population of 1,762-1,770,
part of whose boundary is part of the shoreline of a lake whose
normal surface area is 75,000 acres or greater and which is located
completely within the State of Texas;

(2) the procedural rules prescribed by this chapter
are met;

(3) the service plan requires that police and fire
protection at a level consistent with protection provided within
the municipality must be provided to the area within 10 days after
the effective date of the annexation; and

(4) the municipality and the affected landowners have
not entered an agreement to not annex the area for a certain period.
Added by Acts 1997, 75th Leg., ch. 1250, Sec. 1, eff. Sept. 1, 1997.
Amended by Acts 2001, 77th Leg., ch. 669, Sec. 43, eff. Sept. 1,
2001.

Amended by:
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Acts 2011, 82nd Leg., R.S., Ch. 1163 (H.B. 2702), Sec. 61,
eff. September 1, 2011.
Acts 2015, 84th Leg., R.S., Ch. 717 (H.B. 1277), Sec. 3, eff.

June 17, 2015.

Sec. 43.035. AUTHORITY OF MUNICIPALITY TO ANNEX AREA
QUALIFIED FOR AGRICULTURAL OR WILDLIFE MANAGEMENT USE OR AS TIMBER
LAND. (a) This section applies only to an area:

(1) eligible to be the subject of a development
agreement under Subchapter G, Chapter 212; and

(2) appraised for ad valorem tax purposes as land for
agricultural or wildlife management use under Subchapter C or D,
Chapter 23, Tax Code, or as timber land under Subchapter E of that
chapter.

(b) A municipality may not annex an area to which this
section applies unless:

(1) the municipality offers to make a development
agreement with the landowner under Section 212.172 that would:
(A) guarantee the continuation of the
extraterritorial status of the area; and
(B) authorize the enforcement of all regulations
and planning authority of the municipality that do not interfere
with the use of the area for agriculture, wildlife management, or
timber; and
(2) the landowner declines to make the agreement
described by Subdivision (1).

(c) For purposes of Section 43.021(2) or another law,
including a municipal charter or ordinance, relating to municipal
authority to annex an area adjacent to the municipality, an area
adjacent or contiguous to an area that 1is the subject of a
development agreement described by Subsection (b) (1) is considered
adjacent or contiguous to the municipality.

(d) A provision of a development agreement described by
Subsection (b) (1) that restricts or otherwise limits the annexation
of all or part of the area that is the subject of the agreement is
void if the landowner files any type of subdivision plat or related

development document for the area with a governmental entity that
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has jurisdiction over the area, regardless of how the area is
appraised for ad valorem tax purposes.

(e) A development agreement described by Subsection (b) (1)
is not a permit for purposes of Chapter 245.
Added by Acts 2007, 80th Leg., R.S., Ch. 225 (H.B. 1472), Sec. 1,

eff. May 25, 2007.

Sec. 43.036. TRANSFER OF AREA AND CHANGE IN BOUNDARIES
BETWEEN CERTAIN MUNICIPALITIES. (a) This section applies only to
an area that:

(1) is contiguous to the corporate boundaries of a
municipality with a population of more than 5,000;

(2) is located within the corporate boundaries of a
home-rule municipality with a population of more than 1.1 million;

(3) has no residents; and

(4) has located within the area a facility with over
one million square feet of retail space that has remained primarily
vacant for at least 18 months before the effective date of the
boundary change agreement described by this section, as determined
by the municipalities that are parties to the agreement.

(b) Before December 31, 2008, a home-rule municipality with
a population of more than 1.1 million may enter into a boundary
change agreement with a municipality with a population of more than
5,000 to release an area described by Subsection (a) from the more
populous municipality's corporate boundaries and transfer the area
to be 1included within the corporate boundaries of the other
municipality. The boundary change agreement must:

(1) be adopted by ordinance or resolution of the
governing body of each municipality; and

(2) contain a metes and bounds description of the
area.

(c) The owners of a majority of the acreage of land
contained in an area described by Subsection (a) must consent in
writing to the release and transfer of the area to be included
within the corporate boundaries of the other municipality. The
owners' written consent to the release and transfer must:

(1) be submitted to each municipality that is a party
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to the boundary change agreement before the governing body of
either municipality may approve the boundary change agreement; and

(2) contain a metes and bounds description of the
area.

(d) The 1less populous municipality, as a term of the
boundary change agreement, may agree to share a portion of that
municipality's local sales tax revenue or ad valorem tax revenue,
or both, attributable to the area that is the subject of the
boundary change agreement, for a defined period, with the more
populous municipality.

(e) The boundary change agreement may establish an
effective date of the boundary change and may be subject to
provisions that establish conditions precedent to the boundary
change. On the effective date of the boundary change:

(1) the area released and transferred as authorized by
this section ceases to be part of the more populous municipality and
is included within the corporate boundaries of the less populous
municipality for all purposes;

(2) the corporate boundaries of the 1less populous
municipality are extended to include the area;

(3) the extraterritorial jurisdiction of each
municipality 1is expanded or decreased 1in accordance with the
changes in the municipality's boundaries; and

(4) the area that is the subject of the boundary change
agreement is bound by the acts, ordinances, codes, resolutions, and
regulations of the less populous municipality.

(f) Each municipality shall modify any official map or other
applicable document to reflect the change in the municipality's
boundaries.

(g) Notwithstanding any other provision of this chapter,
Sections 43.031, 43.148, and 43.905 and Subchapters C and C-1 do not
apply to an area that is the subject of, or a party to, a boundary
change agreement authorized by this section.

(h) If a provision of the charter of a home-rule
municipality described by Subsection (a)(2) is in conflict with any
provision of this section, the provisions of this section prevail

over the conflicting charter provision.
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Added by Acts 2007, 80th Leg., R.S., Ch. 1097 (H.B. 3367), Sec. 1,
eff. June 15, 2007.

Renumbered from Local Government Code, Section 43.035 by Acts 2009,
81lst Leg., R.S., Ch. 87 (S.B. 1969), Sec. 27.001(64), eff.

September 1, 2009.

Sec. 43.037. PROHIBITION AGAINST ANNEXATION TO SURROUND
MUNICIPALITY IN CERTAIN COUNTIES. A municipality with a
population of more than 175,000 located in a county that contains an
international border and borders the Gulf of Mexico may not annex an
area that would cause another municipality to be entirely
surrounded by the corporate limits or extraterritorial
jurisdiction of the annexing municipality.

Added by Acts 2015, 84th Leg., R.S., Ch. 941 (H.B. 4059), Sec. 3,

eff. June 18, 2015.

SUBCHAPTER C. ANNEXATION PROCEDURE FOR AREAS ANNEXED UNDER

MUNICIPAL ANNEXATION PLAN

Sec. 43.051. AUTHORITY TO ANNEX LIMITED TO EXTRATERRITORIAL
JURISDICTION. A municipality may annex area only in its
extraterritorial jurisdiction unless the municipality owns the
area.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.052. MUNICIPAL ANNEXATION PLAN REQUIRED. (a) In
this section, "special district" means a municipal wutility
district, water control and improvement district, or other district
created under Section 52, Article III, or Section 59, Article XVI,
Texas Constitution.

(b) A municipality may annex an area identified in the
annexation plan only as provided by this section.

(c) A municipality shall prepare an annexation plan that
specifically identifies annexations that may occur beginning on the
third anniversary of the date the annexation plan is adopted. The
municipality may amend the plan to specifically identify

annexations that may occur beginning on the third anniversary of
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the date the plan is amended.

(d) At any time during which an area is included in a
municipality's annexation plan, a municipal utility district or
other special district that will be abolished as a result of the
annexation, excluding an emergency services district, in which the
area is located may not without consent of the municipality:

(1) reduce the tax rate applicable to the area if the
amount that would remain in the debt service fund after the
reduction and after subtracting the amount due for debt service in
the following year is less than 25 percent of the debt service
requirements for the following year;

(2) wvoluntarily transfer an asset without
consideration; or

(3) enter into a contract for services that extends
beyond the three-year annexation plan period other than a contract
with another political subdivision for the operation of water,
wastewater, and drainage facilities.

(e) A municipality may amend its annexation plan at any time
to remove an area proposed for annexation. If, before the end of
the 18th month after the month an area is included in the three-year
annexation cycle, a municipality amends its annexation plan to
remove the area, the municipality may not amend the plan to again
include the area in its annexation plan until the first anniversary
of the date the municipality amended the plan to remove the area.
If, during or after the 18 months after the month an area is
included in the three-year annexation cycle, a municipality amends
its annexation plan to remove the area, the municipality may not
amend the plan to again include the area in its annexation plan
until the second anniversary of the date the municipality amended
the plan to remove the area.

(f) Before the 90th day after the date a municipality adopts
or amends an annexation plan under this section, the municipality
shall give written notice to:

(1) each property owner in the affected area, as
indicated by the appraisal records furnished by the appraisal
district for each county in which the affected area is located, that

the area has been included in or removed from the municipality's
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annexation plan;

(2) each public entity, as defined by Section 43.053,
or private entity that provides services in the area proposed for
annexation; and

(3) each railroad company that serves the municipality
and is on the municipality's tax roll if the company's right-of-way
is in the area proposed for annexation.

(g) If an area 1is not removed from the municipality's
annexation plan, the annexation of the area under the plan must be
completed before the 31st day after the third anniversary of the
date the area was included in the annexation plan. If the
annexation is not completed within the period prescribed by this
subsection, the municipality may not annex the area proposed for
annexation before the fifth anniversary of the last day for
completing an annexation under this subsection.

(h) This section does not apply to an area proposed for
annexation if:

(1) the area contains fewer than 100 separate tracts
of land on which one or more residential dwellings are located on
each tract;

(2) the area will be annexed by petition of more than
50 percent of the real property owners in the area proposed for
annexation or by vote or petition of the qualified voters or real
property owners as provided by Subchapter B;

(3) the area is or was the subject of:

(A) an industrial district contract under
Section 42.044; or

(B) a strategic partnership agreement under
Section 43.0751;

(4) the area 1is located in a colonia, as that term is
defined by Section 2306.581, Government Code;

(5) the area is annexed under Section 43.026, 43.027,
43.029, or 43.031;

(6) the area is located completely within the
boundaries of a closed military installation; or

(7) the municipality determines that the annexation of

the area is necessary to protect the area proposed for annexation or
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the municipality from:

(A) imminent destruction of property or injury to
persons; Or

(B) a condition or use that constitutes a public
or private nuisance as defined by background principles of nuisance
and property law of this state.

(i) A municipality may not circumvent the requirements of
this section by proposing to separately annex two or more areas
described by Subsection (h) (1) if no reason exists under generally
accepted municipal ©planning principles and practices for
separately annexing the areas. If a municipality proposes to
separately annex areas 1in violation of this section, a person
residing or owning land in the area may petition the municipality to
include the area in the municipality's annexation plan. If the
municipality fails to take action on the petition, the petitioner
may request arbitration of the dispute. The petitioner must
request the appointment of an arbitrator in writing to the
municipality. Sections 43.0564(b), (c), and (e) apply to the
appointment of an arbitrator and the conduct of an arbitration
proceeding under this subsection. Except as provided by this
subsection, the municipality shall pay the cost of arbitration. If
the arbitrator finds that the petitioner's request for arbitration
was groundless or requested in bad faith or for the purposes of
harassment, the arbitrator shall require the petitioner to pay the
costs of arbitration.

(j) If a municipality has an Internet website, the
municipality shall:

(1) post and maintain the posting of its annexation
plan on its Internet website;

(2) post and maintain the posting on its Internet
website of any amendments to include an area in its annexation plan
until the date the area is annexed; and

(3) post and maintain the posting on its Internet
website of any amendments to remove an area from its annexation plan
until the date the municipality may again include the area in its
annexation plan.

(k) Notwithstanding the restrictions imposed by Subsections
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(e) and (g), under an agreement described by Section 43.0563 a
municipality may annex an area for full or limited purposes at any
time on petition of the owner of the area for the annexation if the
area:

(1) is in the municipality's annexation plan; or

(2) was previously in the municipality's annexation
plan but removed under Subsection (e).
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1999, 76th Leg., ch. 1167, Sec. 4, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1185 (H.B. 610), Sec. 1, eff.

June 15, 2007.

Sec. 43.053. INVENTORY OF SERVICES AND FACILITIES REQUIRED.
(a) In this section, "public entity" includes a municipality,
county, fire protection service provider, including a volunteer
fire department, emergency medical services provider, including a
volunteer emergency medical services provider, or a special
district, as that term is defined by Section 43.052.

(b) After adopting an annexation plan or amending an
annexation plan to include additional areas under Section 43.052, a
municipality shall compile a comprehensive inventory of services
and facilities provided by public and private entities, directly or
by contract, in each area proposed for annexation. The inventory of
services and facilities must include all services and facilities
the municipality is required to provide or maintain following the
annexation.

(c) The municipality shall request, in the notice provided
under Section 43.052(f), the information necessary to compile the
inventory from each public or private entity that provides services
or facilities in each area proposed for annexation. The public or
private entity shall provide to the municipality the information
held by the entity that is necessary to compile the inventory not
later than the 90th day after the date the municipality requests the
information unless the entity and the municipality agree to extend
the period for providing the information. The information provided

under this subsection must include the type of service provided,
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the method of service delivery, and all information prescribed by
Subsections (e) and (f). If a service provider fails to provide the
required information within the 90-day period, the municipality is
not required to include the information in an inventory prepared
under this section.

(d) The information required in the inventory shall be based
on the services and facilities provided during the year preceding
the date the municipality adopted the annexation plan or amended
the annexation plan to include additional areas.

(e) For utility facilities, roads, drainage structures, and
other infrastructure provided or maintained by public or private
entities, the inventory must include:

(1) an engineer's report that describes the physical
condition of all infrastructure elements in the area; and

(2) a summary of capital, operational, and maintenance
expenditures for that infrastructure.

(f) For police, fire, and emergency medical services
provided by public or private entities, the inventory must include
for each service:

(1) the average dispatch and delivery time;

(2) a schedule of equipment, including vehicles;

(3) a staffing schedule that discloses the
certification and training levels of personnel; and

(4) a summary of operating and capital expenditures.

(g) The municipality shall complete the inventory and make
the inventory available for public inspection on or before the 60th
day after the date the municipality receives the required
information from the service providers under Subsection (c).

(h) The municipality may monitor the services provided in an
area proposed for annexation and verify the inventory information
provided by the service provider.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 969, Sec. 1, eff. Sept. 1, 1993; Acts

1999, 76th Leg., ch. 1167, Sec. 4, eff. Sept. 1, 1999.

Sec. 43.054. WIDTH REQUIREMENTS. (a) A municipality with a

population of less than 1.6 million may not annex a publicly or
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privately owned area, including a strip of area following the
course of a road, highway, river, stream, or creek, unless the width
of the area at its narrowest point is at least 1,000 feet.

(b) The prohibition established by Subsection (a) does not
apply if:

(1) the boundaries of the municipality are contiguous
to the area on at least two sides;

(2) the annexation is initiated on the written
petition of the owners or of a majority of the qualified voters of
the area; or

(3) the area abuts or 1is contiguous to another
jurisdictional boundary.

(c) Notwithstanding Subsection (a), a municipality with a
population of 21,000 or more located in a county with a population
of 100,000 or more may annex a publicly owned strip or similar area
following the course of a road or highway for the purpose of
annexing territory contiguous to the strip or area if the territory
contiguous to the strip or area was formerly used or was to be used
in connection with or by a superconducting super collider
high-energy research facility.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(d), eff. Aug. 28, 1989; Acts
1999, 76th Leg., ch. 1167, Sec. 5, eff. Sept. 1, 1999; Acts 2003,

78th Leg., ch. 768, Sec. 1, eff. June 20, 2003.

Sec. 43.0545. ANNEXATION OF CERTAIN ADJACENT AREAS. (a) A
municipality may not annex an area that 1is located in the
extraterritorial jurisdiction of the municipality only because the
area 1is contiguous to municipal territory that is less than 1,000
feet in width at its narrowest point.

(b) A municipality may not annex an area that is located in
the extraterritorial jurisdiction of the municipality only because
the area is contiguous to municipal territory that:

(1) was annexed before September 1, 1999; and
(2) was in the extraterritorial jurisdiction of the
municipality at the time of annexation only because the territory

was contiguous to municipal territory that was less than 1,000 feet
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in width at its narrowest point.

(c) Subsections (a) and (b) do not apply to an area:

(1) completely surrounded by incorporated territory
of one or more municipalities;

(2) for which the owners of the area have requested
annexation by the municipality;

(3) that is owned by the municipality; or

(4) that 1is the subject of an industrial district
contract under Section 42.044.

(d) Subsection (b) does not apply if the minimum width of
the narrow territory described by Subsection (b)(2), following
subsequent annexation, is no longer less than 1,000 feet in width at
its narrowest point.

(e) For purposes of this section, roads, highways, rivers,
lakes, or other bodies of water are not included in computing the
1,000-foot distance unless the area being annexed includes land in
addition to a road, highway, river, lake, or other body of water.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 6, eff. Sept. 1, 1999.

Sec. 43.0546. ANNEXATION OF CERTAIN ADJACENT AREAS BY
POPULOUS MUNICIPALITIES. (a) In this section, "municipal area"
means the area within the corporate boundaries of a municipality
other than:

(1) an area annexed before September 1, 1999, that is
less than 1,000 feet wide at any point;

(2) an area within the corporate boundaries of the
municipality that was annexed by the municipality before September
1, 1999, and at the time of the annexation the area was contiguous
to municipal territory that was less than 1,000 feet wide at any
point;

(3) an area annexed after December 1, 1995, and before
September 1, 1999;

(4) municipally owned property; or

(5) an area contiguous to municipally owned property
if the municipally owned property was annexed in an annexation that
included an area that was less than 1,000 feet wide at its narrowest

point.
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(b) This section applies only to a municipality with a
population of 1.6 million or more.

(c) A municipality to which this section applies may not
annex an area that is less than 1,500 feet wide at any point. At
least 1,500 feet of the perimeter of the area annexed by a
municipality must be coterminous with the boundary of the municipal
area of the municipality.

(d) This section does not apply to territory:

(1) that is completely surrounded by municipal area;

(2) for which the owners of the area have requested
annexation by the municipality;

(3) within a district whose elected board of directors
has by a majority vote requested annexation;

(4) owned by the municipality; or

(5) that contains fewer than 50 inhabitants.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 6, eff. Sept. 1, 1999.

Sec. 43.055. MAXIMUM AMOUNT OF ANNEXATION EACH YEAR. (a)
In a calendar year, a municipality may not annex a total area
greater than 10 percent of the 1incorporated area of the
municipality as of January 1 of that year, plus any amount of area
carried over to that year under Subsection (b). In determining the
total area annexed in a calendar year, an area annexed for limited
purposes 1is included, but an annexed area is not included if it is:
(1) annexed at the request of a majority of the
qualified voters of the area and the owners of at least 50 percent
of the land in the area;
(2) owned by the municipality, a county, the state, or
the federal government and used for a public purpose;
(3) annexed at the request of at least a majority of
the qualified voters of the area; or
(4) annexed at the request of the owners of the area.
(b) If a municipality fails to annex in a calendar year the
entire 10 percent amount permitted under Subsection (a), the
municipality may carry over the unused allocation for wuse 1in
subsequent calendar years.

(c) A municipality carrying over an allocation may not annex
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in a calendar year a total area greater than 30 percent of the
incorporated area of the municipality as of January 1 of that year.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1, Sec. 3(e), eff. Aug. 28, 1989.

Sec. 43.056. PROVISION OF SERVICES TO ANNEXED AREA. (a)
Before the first day of the 10th month after the month in which the
inventory 1s prepared as provided by Section 43.053, the
municipality proposing the annexation shall complete a service plan
that provides for the extension of full municipal services to the
area to be annexed. The municipality shall provide the services by
any of the methods by which it extends the services to any other
area of the municipality.

(b) The service plan, which must be completed in the period
provided by Subsection (a) before the annexation, must include a
program under which the municipality will provide full municipal
services in the annexed area no later than 2-1/2 years after the
effective date of the annexation, in accordance with Subsection
(e), unless certain services cannot reasonably be provided within
that period and the municipality proposes a schedule for providing
those services, and must include a list of all services required by
this section to be provided under the plan. If the municipality
proposes a schedule to extend the period for providing certain
services, the schedule must provide for the provision of full
municipal services no later than 4-1/2 years after the effective
date of the annexation. However, under the program 1if the
municipality provides any of the following services within the
corporate boundaries of the municipality before annexation, the
municipality must provide those services in the area proposed for
annexation on the effective date of the annexation of the area:

(1) police protection;

(2) fire protection;
(3) emergency medical services;
(4) solid waste collection, except as provided by

Subsection (o) ;
(5) operation and maintenance of water and wastewater

facilities in the annexed area that are not within the service area

27


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=43.053&Date=5/18/2016

of another water or wastewater utility;

(6) operation and maintenance of roads and streets,
including road and street lighting;

(7) operation and maintenance of parks, playgrounds,
and swimming pools; and

(8) operation and maintenance of any other publicly
owned facility, building, or service.

(c) For purposes of this section, "full municipal services"
means services provided by the annexing municipality within its
full-purpose boundaries, including water and wastewater services
and excluding gas or electrical service.

(d) A municipality with a population of 1.5 million or more
may provide all or part of the municipal services required under the
service plan by contracting with service providers. If the
municipality owns a water and wastewater utility, the municipality
shall, subject to this section, extend water and wastewater service
to any annexed area not within the service area of another water or
wastewater utility. If the municipality annexes territory included
within the boundaries of a municipal utility district or a water
control and improvement district, the municipality shall comply
with applicable state law relating to annexation of territory
within a municipal wutility district or a water control and
improvement district. The service plan shall summarize the service
extension policies of the municipal water and wastewater utility.

(e) The service plan must also include a program under which
the municipality will initiate after the effective date of the
annexation the acquisition or construction of capital improvements
necessary for providing municipal services adequate to serve the
area. The construction shall be substantially completed within the
period provided in the service plan. The service plan may be
amended to extend the period for construction if the construction
is proceeding with all deliberate speed. The acquisition or
construction of the facilities shall be accomplished by purchase,
lease, or other contract or by the municipality succeeding to the
powers, duties, assets, and obligations of a conservation and
reclamation district as authorized or required by law. The

construction of the facilities shall be accomplished in a
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continuous process and shall be completed as soon as reasonably
possible, consistent with generally accepted local engineering and
architectural standards and practices. However, the municipality
does not violate this subsection if the construction process is
interrupted for any reason by circumstances beyond the direct
control of the municipality. The requirement that construction of
capital improvements must be substantially completed within the
period provided in the service plan does not apply to a development
project or proposed development project within an annexed area if
the annexation of the area was initiated by petition or request of
the owners of land in the annexed area and the municipality and the
landowners have subsequently agreed in writing that the development
project within that area, because of its size or projected manner of
development by the developer, is not reasonably expected to be
completed within that period.
(f) A service plan may not:

(1) require the creation of another political
subdivision;

(2) require a landowner in the area to fund the capital
improvements necessary to provide municipal services in a manner
inconsistent with Chapter 395 unless otherwise agreed to by the
landowner;

(3) provide services in the area in a manner that would
have the effect of reducing by more than a negligible amount the
level of fire and police protection and emergency medical services
provided within the corporate boundaries of the municipality before
annexation;

(4) provide services in the area in a manner that would
have the effect of reducing by more than a negligible amount the
level of fire and police protection and emergency medical services
provided within the area before annexation; or

(5) cause a reduction in fire and police protection
and emergency medical services within the area to be annexed below
that of areas within the corporate boundaries of the municipality
with similar topography, land use, and population density.

(g) If the annexed area had a lower level of services,

infrastructure, and infrastructure maintenance than the level of
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services, infrastructure, and infrastructure maintenance provided
within the corporate boundaries of the municipality before
annexation, a service plan must provide the annexed area with a
level of services, infrastructure, and infrastructure maintenance
that is comparable to the level of services, infrastructure, and
infrastructure maintenance available 1in other parts of the
municipality with topography, land use, and population density
similar to those reasonably contemplated or projected in the area.
If the annexed area had a level of services, infrastructure, and
infrastructure maintenance equal to the 1level of services,
infrastructure, and infrastructure maintenance provided within the
corporate boundaries of the municipality before annexation, a
service plan must maintain that same level of services,
infrastructure, and infrastructure maintenance. Except as
provided by this subsection, if the annexed area had a level of
services superior to the level of services provided within the
corporate boundaries of the municipality before annexation, a
service plan must provide the annexed area with a level of services
that is comparable to the level of services available in other parts
of the municipality with topography, land use, and population
density similar to those reasonably contemplated or projected in
the area. If the annexed area had a level of services for operating
and maintaining the infrastructure of the area, including the
facilities described by Subsections (b)(5)-(8), superior to the
level of services provided within the corporate boundaries of the
municipality before annexation, a service plan must provide for the
operation and maintenance of the infrastructure of the annexed area
at a level of services that is equal or superior to that level of
services.

(h) A municipality with a population of 1.6 million or more
may not impose a fee in the annexed area, over and above ad valorem
taxes and fees imposed within the corporate boundaries of the
municipality before annexation, to maintain the level of services
that existed in the area before annexation. This subsection does
not prohibit the municipality from imposing a fee for a service in
the area annexed if the same fee is imposed within the corporate

boundaries of the municipality before annexation.
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(i) If only a part of the area to be annexed is actually
annexed, the governing body shall direct the department to prepare
a revised service plan for that part.

(j) The proposed service plan must be made available for
public inspection and explained to the inhabitants of the area at
the public hearings held under Section 43.0561. The plan may be
amended through negotiation at the hearings, but the provision of
any service may not be deleted. On completion of the public
hearings, the service plan shall be attached to the ordinance
annexing the area and approved as part of the ordinance.

(k) On approval by the governing body, the service plan is a
contractual obligation that is not subject to amendment or repeal
except that if the governing body determines at the public hearings
required by this subsection that changed conditions or subsequent
occurrences make the service plan unworkable or obsolete, the
governing body may amend the service plan to conform to the changed
conditions or subsequent occurrences. An amended service plan must
provide for services that are comparable to or better than those
established in the service plan before amendment. Before any
amendment 1s adopted, the governing body must provide an
opportunity for interested persons to be heard at public hearings
called and held in the manner provided by Section 43.0561.

(1) A service plan is valid for 10 years. Renewal of the
service plan is at the discretion of the municipality. A person
residing or owning land in an annexed area in a municipality with a
population of 1.6 million or more may enforce a service plan by
petitioning the municipality for a change in policy or procedures
to ensure compliance with the service plan. If the municipality
fails to take action with regard to the petition, the petitioner may
request arbitration of the dispute under Section 43.0565. A person
residing or owning land in an annexed area in a municipality with a
population of less than 1.6 million may enforce a service plan by
applying for a writ of mandamus not later than the second
anniversary of the date the person knew or should have known that
the municipality was not complying with the service plan. If a writ
of mandamus is applied for, the municipality has the burden of

proving that the services have been provided in accordance with the
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service plan in question. If a court issues a writ under this
subsection, the court:

(1) must provide the municipality the option of
disannexing the area within a reasonable period specified by the
court;

(2) may require the municipality to comply with the
service plan in question before a reasonable date specified by the
court if the municipality does not disannex the area within the
period prescribed by the court under Subdivision (1) ;

(3) may require the municipality to refund to the
landowners of the annexed area money collected by the municipality
from those landowners for services to the area that were not
provided;

(4) may assess a civil penalty against the
municipality, to be paid to the state in an amount as justice may
require, for the period in which the municipality is not in
compliance with the service plan;

(5) may require the parties to participate in
mediation; and

(6) may require the municipality to pay the person's
costs and reasonable attorney's fees in bringing the action for the
writ.

(m) This section does not require that a uniform level of
full municipal services be provided to each area of the
municipality if different characteristics of topography, land use,
and population density constitute a sufficient basis for providing
different levels of service. Any disputes regarding the level of
services provided under this subsection are resolved in the same
manner provided by Subsection (1). Nothing in this subsection
modifies the requirement under Subsection (g) for a service plan to
provide a level of services in an annexed area that is equal or
superior to the level of services provided within the corporate
boundaries of the municipality before annexation. To the extent of
any conflict between this subsection and Subsection (g), Subsection
(g) prevails.

(n) Before the second anniversary of the date an area is

included within the corporate boundaries of a municipality by
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annexation, the municipality may not:

(1) prohibit the collection of solid waste in the area
by a privately owned solid waste management service provider; or

(2) 1impose a fee for solid waste management services
on a person who continues to use the services of a privately owned
solid waste management service provider.

(o) A municipality is not required to provide solid waste
collection services under Subsection (b) to a person who continues
to use the services of a privately owned solid waste management
service provider as provided by Subsection (n).

(p) This subsection applies only to a municipality in a
county with a population of more than one million and less than 1.5
million. For a municipality that has adopted Chapter 143 and
directly employs firefighters, a service plan that includes the
provision of services to an area that, at the time the service plan
is adopted, is located in the territory of an emergency services
district:

(1) must require the municipality's fire department to
provide 1initial response to the annexed territory that is
equivalent to that provided to other areas within the corporate
boundaries of the municipality with similar topography, land use,
and population density;

(2) may not provide for municipal fire services to the
annexed area solely or primarily by means of an automatic aid or
mutual aid agreement with the affected emergency services district
or other third-party provider of services; and

(3) may authorize the emergency services district to
provide supplemental fire and emergency medical services to the
annexed area by means of an automatic aid or mutual aid agreement.

(gq) This chapter does not affect the obligation of a
municipality that has adopted Chapter 143 to provide police, fire,
or emergency medical services within the municipality's corporate
boundaries by means of personnel classified in accordance with that
chapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 1, Sec. 3(f), eff. Aug. 28, 1989; Acts

1989, 71st Leg., ch. 822, Sec. 1, eff. Sept. 1, 1989; Acts 1991,
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72nd Leg., 1lst C.S., ch. 3, Sec. 4.011, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 969, Sec. 2, eff. Sept. 1, 1993; Acts 1995,
74th Leg., ch. 1062, Sec. 1, eff. June 17, 1995; Acts 1999, 76th
Leg., ch. 1167, Sec. 7, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1185 (H.B. 610), Sec. 2, eff.
June 15, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 1363 (S.B. 1596), Sec. 3, eff.

September 1, 2013.

Sec. 43.0561. ANNEXATION HEARING REQUIREMENTS. (a) Before
a municipality may institute annexation proceedings, the governing
body of the municipality must conduct two public hearings at which
persons interested in the annexation are given the opportunity to
be heard. The hearings must be conducted not later than the 90th
day after the date the inventory is available for inspection.

(b) At least one of the hearings must be held in the area
proposed for annexation if a suitable site is reasonably available
and more than 20 adults who are permanent residents of the area file
a written protest of the annexation with the secretary of the
municipality within 10 days after the date of the publication of the
notice required by this section. The protest must state the name,
address, and age of each protester who signs. If a suitable site is
not reasonably available in the area proposed for annexation, the
hearing may be held outside the area proposed for annexation if the
hearing is held in the nearest suitable public facility.

(c) The municipality must post notice of the hearings on the
municipality's Internet website if the municipality has an Internet
website and publish notice of the hearings in a newspaper of general
circulation in the municipality and in the area proposed for
annexation. The notice for each hearing must be published at least
once on or after the 20th day but before the 10th day before the date
of the hearing. The notice for each hearing must be posted on the
municipality's Internet website on or after the 20th day but before
the 10th day before the date of the hearing and must remain posted
until the date of the hearing. The municipality must give

additional notice by certified mail to:
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(1) each public entity, as defined by Section 43.053,
and utility service provider that provides services in the area
proposed for annexation; and

(2) each railroad company that serves the municipality
and is on the municipality's tax roll if the company's right-of-way
is in the area proposed for annexation.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.

Sec. 43.0562. NEGOTIATIONS REQUIRED. (a) After holding
the hearings as provided by Section 43.0561:

(1) if a municipality has a population of less than 1.6
million, the municipality and the property owners of the area
proposed for annexation shall negotiate for the provision of
services to the area after annexation or for the provision of
services to the area in lieu of annexation under Section 43.0563;
or

(2) if a municipality proposes to annex a special
district, as that term is defined by Section 43.052, the
municipality and the governing body of the district shall negotiate
for the provision of services to the area after annexation or for
the provision of services to the area in lieu of annexation under
Section 43.0751.

(b) For purposes of negotiations under Subsection (a) (1),
the commissioners court of the county in which the area proposed for
annexation 1is located shall select five representatives to
negotiate with the municipality for the provision of services to
the area after annexation. If the area proposed for annexation is
located in more than one county, the commissioners court of the
county in which the greatest number of residents reside shall
select three representatives to negotiate with the municipality,
and the commissioners courts of the remaining counties jointly
shall select two representatives to negotiate with the
municipality.

(c) For purposes of negotiations under Subsection (a)(2),
if more than one special district is located in the area proposed
for annexation, the governing boards of the districts may jointly

select five representatives to negotiate with the municipality on
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behalf of all the affected districts.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.

Sec. 43.0563. CONTRACTS FOR PROVISION OF SERVICES IN LIEU
OF ANNEXATION. (a) The governing body of a municipality with a
population of less than 1.6 million may negotiate and enter into a
written agreement for the provision of services and the funding of
the services in an area with:

(1) representatives designated under Section
43.0562(b), if the area 1is included in the municipality's
annexation plan; or

(2) an owner of an area within the extraterritorial
jurisdiction of the municipality if the area is not included in the
municipality's annexation plan.

(a=1l) An agreement under this section may also include an
agreement related to permissible land uses and compliance with
municipal ordinances.

(b) An agreement under this section is in lieu of annexation
by the municipality of the area.

(c) In negotiating an agreement under this section, the
parties may agree to:

(1) any term allowed under Section 42.044 or 43.0751,
regardless of whether the municipality or the area proposed for
annexation would have been able to agree to the term under Section
42.044 or 43.0751; and

(2) any other term to which both parties agree to
satisfactorily resolve any dispute between the parties, including
the creation of any type of special district otherwise allowed by
state law.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.
Amended by:
Acts 2007, 80th Leg., R.S., Ch. 1185 (H.B. 610), Sec. 3, eff.

June 15, 2007.

Sec. 43.05064. ARBITRATION REGARDING NEGOTIATIONS FOR
SERVICES. (a) If the municipality and the representatives of the

area proposed for annexation cannot reach an agreement for the
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provision of services under Section 43.0562 or if the municipality
and the property owner representatives described by Section
43.0563(a) (1) cannot reach an agreement for the provision of
services in lieu of annexation under Section 43.0563, either party
by majority decision of the party's representatives may request the
appointment of an arbitrator to resolve the service plan issues in
dispute. The request must be made in writing to the other party
before the 60th day after the date the service plan is completed
under Section 43.056. The municipality may not annex the area
under another section of this chapter during the pendency of the
arbitration proceeding or an appeal from the arbitrator's decision.

(b) The parties to the dispute may agree on the appointment
of an arbitrator. If the parties cannot agree on the appointment of
an arbitrator before the 11th business day after the date
arbitration is requested, the mayor of the municipality shall
immediately request a list of seven neutral arbitrators from the
American Arbitration Association or the Federal Mediation and
Conciliation Service or their successors 1in function. An
arbitrator included in the list must be a resident of this state and
may not be a resident of a county in which any part of the
municipality or any part of the district proposed for annexation is
located. The parties to the dispute may agree on the appointment of
an arbitrator included in the list. If the parties cannot agree on
the appointment of an arbitrator before the 11th business day after
the date the list is provided to the parties, each party or the
party's designee may alternately strike a name from the list. The
remaining person on the list shall be appointed as the arbitrator.
In this subsection, "business day" means a day other than a
Saturday, Sunday, or state or national holiday.

(c) The arbitrator shall:

(1) set a hearing to be held not later than the 10th
day after the date the arbitrator is appointed; and
(2) notify the parties to the arbitration in writing

of the time and place of the hearing not later than the eighth day
before the date of the hearing.

(d) The authority of the arbitrator is limited to issuing a

decision relating only to the service plan issues in dispute.
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(e) The arbitrator may:
(1) receive 1in evidence any documentary evidence or
other information the arbitrator considers relevant;
(2) administer oaths; and
(3) issue subpoenas to require:
(A) the attendance and testimony of witnesses;
and
(B) the production of books, records, and other
evidence relevant to an issue presented to the arbitrator for
determination.

(f) Unless the parties to the dispute agree otherwise, the
arbitrator shall complete the hearing within two consecutive days.
The arbitrator shall permit each party one day to present evidence
and other information. The arbitrator, for good cause shown, may
schedule an additional hearing to be held not later than the seventh
day after the date of the first hearing. Unless otherwise agreed to
by the parties, the arbitrator must issue a decision in writing and
deliver a copy of the decision to the parties not later than the
14th day after the date of the final hearing.

(g) Either party may appeal any provision of an arbitrator's
decision that exceeds the authority granted under Subsection (d) to
a district court in a county in which the area proposed for
annexation is located.

(h) If the municipality does not agree with the terms of the
arbitrator's decision, the municipality may not annex the area
proposed for annexation before the fifth anniversary of the date of
the arbitrator's decision.

(i) Except as provided by this subsection, the municipality
shall pay the cost of arbitration. If the arbitrator finds that the
request for arbitration submitted by the representatives of the
area proposed for annexation was groundless or requested in bad
faith or for the purposes of harassment, the arbitrator may require
the area proposed for annexation to pay all or part of the cost of
arbitration.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1185 (H.B. 610), Sec. 4, eff.
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June 15, 2007.

Sec. 43.0565. ARBITRATION REGARDING ENFORCEMENT OF SERVICE
PLAN. (a) A person who requests arbitration as provided by Section
43.056(1) must request the appointment of an arbitrator in writing
to the municipality.

(b) Sections 43.0564(b), (c), and (e) apply to appointment
of an arbitrator and the conduct of an arbitration proceeding under
this section.

(c) In an arbitration proceeding under this section, the
municipality has the burden of proving that the municipality is in
compliance with the service plan requirements.

(d) If the arbitrator finds that the municipality has not
complied with the service plan requirements:

(1) the municipality may disannex the area before the
31st day after the date the municipality receives a copy of the
arbitrator's decision; and

(2) the arbitrator may:

(A) require the municipality to comply with the
service plan in question before a reasonable date specified by the
arbitrator if the municipality does not disannex the area;

(B) require the municipality to refund to the
landowners of the annexed area money collected by the municipality
from those landowners for services to the area that were not
provided; and

(C) require the municipality to pay the costs of
arbitration, including the reasonable attorney's fees and
arbitration costs of the person requesting arbitration.

(e) If the arbitrator finds that the municipality has
complied with the service plan requirements, the arbitrator may
require the person requesting arbitration to pay all or part of the
cost of arbitration, including the reasonable attorney's fees of
the municipality.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.

Sec. 43.0567. PROVISION OF WATER OR SEWER SERVICE IN

POPULOUS MUNICIPALITY. (a) The requirements of this section are in
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addition to those prescribed by Section 43.056.

(b) A municipality with a population of more than 1.6
million that includes within its boundaries annexed areas without
water service, sewer service, or both:

(1) shall develop a service plan that:

(A) must identify developed tracts in annexed
areas of the municipality that do not have water service, sewer
service, or both and must provide a procedure for providing water
service, sewer service, or both to those developed tracts;

(B) must establish a timetable for providing
service based on a priority system that considers potential health
hazards, population density, the number of existing buildings, the
reasonable cost of providing service, and the desires of the
residents;

(C) must include a capital improvements plan
committing the necessary financing;

(D) may 7relieve the municipality from an
obligation to provide water service, sewer service, or both in an
area described in the service plan if a majority of the households
in the area sign a petition stating they do not want to receive the
services; and

(E) may require property owners to connect to
service lines constructed to serve their area;

(2) shall provide water service, sewer service, or
both to at least 75 percent of the residential buildings in annexed
areas of the municipality that did not have water service, sewer
service, or both on September 1, 1991;

(3) shall provide water service to each area annexed
before January 1, 1993, if the area or subdivision as described in
the service plan contains at least 25 residences without water
service, unless a majority of the households in the area state in a
petition that they do not want municipal water service; and

(4) is subject to the penalty prescribed by Section
5.235(n) (6), Water Code, for the failure to provide services.

Added by Acts 1993, 73rd Leg., ch. 772, Sec. 2, eff. Aug. 30, 1993.
Amended by Acts 1997, 75th Leg., ch. 165, Sec. 23.01, eff. Sept. 1,

1997. Renumbered from Sec. 43.0565 and amended by Acts 1999, 76th
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Leg., ch. 1167, Sec. 8, eff. Sept. 1, 1999.

Sec. 43.057. ANNEXATION THAT SURROUNDS AREA: FINDINGS
REQUIRED. If a proposed annexation would cause an area to be
entirely surrounded by the annexing municipality but would not
include the area within the municipality, the governing body of the
municipality must find, before completing the annexation, that
surrounding the area is in the public interest.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER C-1. ANNEXATION PROCEDURE FOR AREAS EXEMPTED FROM

MUNICIPAL ANNEXATION PLAN

Sec. 43.061. APPLICABILITY. This subchapter applies to an
area proposed for annexation that is not required to be included in
a municipal annexation plan under Section 43.052.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

Sec. 43.062. PROCEDURES APPLICABLE. (a) Sections 43.051,
43.054, 43.0545, 43.055, 43.0565, 43.0567, and 43.057 apply to the
annexation of an area to which this subchapter applies.

(b) This subsection applies only to an area described by
Section 43.052(h) (1). Before the 30th day before the date of the
first hearing required under Section 43.063, a municipality shall
give written notice of its intent to annex the area to:

(1) each property owner 1in an area proposed for
annexation, as indicated by the appraisal records furnished by the
appraisal district for each county in which the area is located;

(2) each public entity, as defined by Section 43.053,
or private entity that provides services in the area proposed for
annexation; and

(3) each railroad company that serves the municipality
and is on the municipality's tax roll if the company's right-of-way
is in the area proposed for annexation.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

Sec. 43.063. ANNEXATION HEARING REQUIREMENTS. (a) Before
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a municipality may institute annexation proceedings, the governing
body of the municipality must conduct two public hearings at which
persons interested in the annexation are given the opportunity to
be heard. The hearings must be conducted on or after the 40th day
but before the 20th day before the date of the institution of the
proceedings.

(b) At least one of the hearings must be held in the area
proposed for annexation if a suitable site is reasonably available
and more than 10 percent of the adults who are permanent residents
of the area file a written protest of the annexation with the
secretary of the municipality within 10 days after the date of the
publication of the notice required by this section. The protest
must state the name, address, and age of each protester who signs.

(c) The municipality must post notice of the hearings on the
municipality's Internet website if the municipality has an Internet
website and publish notice of the hearings in a newspaper of general
circulation in the municipality and in the area proposed for
annexation. The notice for each hearing must be published at least
once on or after the 20th day but before the 10th day before the date
of the hearing. The notice for each hearing must be posted on the
municipality's Internet website on or after the 20th day but before
the 10th day before the date of the hearing and must remain posted
until the date of the hearing. The municipality must give
additional notice by certified mail to each railroad company that
serves the municipality and is on the municipality's tax roll if the
company's right-of-way is in the area proposed for annexation.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

Sec. 43.064. PERIOD FOR COMPLETION OF ANNEXATION;
EFFECTIVE DATE. (a) The annexation of an area must be completed
within 90 days after the date the governing body institutes the
annexation proceedings or those proceedings are void. Any period
during which the municipality is restrained or enjoined by a court
from annexing the area is not included in computing the 90-day
period.

(b) Notwithstanding any provision of a municipal charter to

the contrary, the governing body of a municipality with a
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population of 1.6 million or more may provide that an annexation
take effect on any date within 90 days after the date of the
adoption of the ordinance providing for the annexation.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

Sec. 43.065. PROVISION OF SERVICES TO ANNEXED AREA. (a)
Before the publication of the notice of the first hearing required
under Section 43.063, the governing body of the municipality
proposing the annexation shall direct its planning department or
other appropriate municipal department to prepare a service plan
that provides for the extension of full municipal services to the
area to be annexed. The municipality shall provide the services by
any of the methods by which it extends the services to any other
area of the municipality.

(b) Sections 43.056(b)-(0) apply to the annexation of an
area to which this subchapter applies.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 9, eff. Sept. 1, 1999.

SUBCHAPTER D. ANNEXATION PROVISIONS RELATING TO SPECIAL DISTRICTS

Sec. 43.071. AUTHORITY TO ANNEX WATER OR SEWER DISTRICT.
(a) In this section, "water or sewer district" means a district or
authority created under Article III, Section 52, Subsections (b) (1)
and (2), or under Article XVI, Section 59, of the Texas Constitution
that provides or proposes to provide, as its principal function,
water services or sewer services or both to household users. The
term does not include a district or authority the primary function
of which is the wholesale distribution of water.

(b) A municipality may not annex area in a water or sewer
district unless it annexes the entire part of the district that is
outside the municipality's boundaries. This restriction does not
apply to the annexation of area in a water or sewer district if the
district is wholly or partly in the extraterritorial jurisdiction
of more than one municipality.

(c) An annexation subject to Subsection (b) is exempt from
the provisions of this chapter that limit annexation authority to a

municipality's extraterritorial jurisdiction if:
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(1) immediately Dbefore the annexation, at 1least
one-half of the area of the water or sewer district is in the
municipality or its extraterritorial jurisdiction; and

(2) the municipality does not annex in the annexation
proceeding any area outside 1its extraterritorial Jjurisdiction
except the part of the district that is outside its
extraterritorial jurisdiction.

(d) Area annexed under Subsection (b) is included in
computing the amount of area that a municipality may annex under
Section 43.055 in a calendar vyear. If the area to be annexed
exceeds the amount of area the municipality would otherwise be able
to annex, the municipality may annex the area but may not annex
additional area during the remainder of that calendar year, except
area subject to Subsection (b) and area that is excluded from the
computation under Section 43.055.

(e) Subsections (b)-(d) do not apply to the annexation of:

(1) an area within a water or sewer district if:

(A) the governing body of the district consents
to the annexation;

(B) the owners in fee simple of the area to be
annexed consent to the annexation; and

(C) the annexed area does not exceed 525 feet in
width at its widest point;

(2) a water or sewer district that has a noncontiguous
part that is not within the extraterritorial jurisdiction of the
municipality; or

(3) a part of a special utility district created or
operating under Chapter 65, Water Code.

(f) To annex the entire part of a water or sewer district
that 1s outside the municipality's boundaries, a general-law
municipality incorporated after 1983 that is, after incorporation
of the district, incorporated over all or any part of the district
may annex territory by ordinance without the consent of the
inhabitants or property owners of the territory.

(g) For an annexation of an area in a water or sewer district
that is wholly or partly in the overlapping extraterritorial

jurisdiction of two or more municipalities, any one of those
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municipalities is not required to obtain under Section 42.023 the
written consent of any of the other municipalities in order to annex
the area if:

(1) the area contains less than 100 acres;

(2) the annexing municipality, before June 1, 2005,
annexed more than 50 percent of the territory of the water or sewer
district, as the district existed on the date of its creation; and

(3) the entire water or sewer district would be
contained 1in the annexing municipality after completion of the
annexation.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 1, Sec. 4(a), eff. Aug. 28, 1989; Acts
1989, 71st Leg., ch. 1058, Sec. 3, eff. Sept. 1, 1989.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1178 (H.B. 536), Sec. 1, eff.

September 1, 2007.

Sec. 43.0712. INVALIDATION OF ANNEXATION OF SPECIAL
DISTRICT; REIMBURSEMENT OF DEVELOPER. (a) If a municipality
enacts an ordinance to annex a special district and assumes control
and operation of utilities within the district, and the annexation
is invalidated by a final judgment of a court after all appeals have
been exhausted, the municipality is deemed, by enactment of its
annexation ordinance, to have acquired title to utilities owned by
a developer within the special district and is obligated to pay the
developer all amounts related to the utilities as provided in
Section 43.0715.

(b) Upon resumption of the functions of the special
district:

(1) the municipality shall succeed to the contractual
rights of the developer to be reimbursed by the special district for
the utilities the municipality acquires from the developer; and

(2) the special district shall resume the use of the
utilities acquired and paid for by the municipality and shall
thereafter acquire the wutilities from the municipality and
reimburse the municipality for amounts the municipality paid the

developer. The payment to the municipality shall be governed by the
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requirements of the Texas Natural Resource Conservation
Commission.
Added by Acts 1999, 76th Leg., ch. 1167, Sec. 10, eff. Sept. 1,

1999.

Sec. 43.0715. ANNEXATION OF WATER-RELATED SPECIAL
DISTRICT: REIMBURSEMENT OF LANDOWNER OR DEVELOPER; CONTINUATION
OF DISTRICT AND TAXING AUTHORITY. (a) In this section:

(1) "Special district" means a political subdivision
one purpose of which is to supply fresh water for domestic or
commercial use or to furnish sanitary sewer services or drainage.

(2) "Delinquent sum" means the sum a municipality has
failed to timely pay to a landowner or developer under Subsection
(b).

(b) If a municipality with a population of less than 1.5
million annexes a special district for full or limited purposes and
the annexation precludes or impairs the ability of the district to
issue bonds, the municipality shall, prior to the effective date of
the annexation, pay in cash to the landowner or developer of the
district a sum equal to all actual costs and expenses incurred by
the landowner or developer in connection with the district that the
district has, in writing, agreed to pay and that would otherwise
have been eligible for reimbursement from bond proceeds under the
rules and requirements of the Texas Natural Resource Conservation
Commission as such rules and requirements exist on the date of
annexation. For an annexation that is subject to preclearance by a
federal authority, a payment will be considered timely if the
municipality: (i) escrows the reimbursable amounts determined in
accordance with Subsection (c) prior to the effective date of the
annexation; and (ii) subsequently causes the escrowed funds and
accrued interest to be disbursed to the developer within five
business days after the municipality receives notice of the
preclearance.

(c) At the time notice of the municipality's intent to annex
the land within the district is first published in accordance with
Section 43.052, the municipality shall proceed to initiate and

complete a report for each developer conducted in accordance with
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the format approved by the Texas Natural Resource Conservation
Commission for audits. 1In the event the municipality is unable to
complete the report prior to the effective date of the annexation as
a result of the developer's failure to provide information to the
municipality which cannot be obtained from other sources, the
municipality shall obtain from the district the estimated costs of
each project previously undertaken by a developer which are
eligible for reimbursement. The amount of such costs, as estimated
by the district, shall be escrowed by the municipality for the
benefit of the persons entitled to receive payment in an insured
interest-bearing account with a financial institution authorized
to do business in the state. To compensate the developer for the
municipality's use of the infrastructure facilities pending the
determination of the reimbursement amount or federal preclearance,
all interest accrued on the escrowed funds shall be paid to the
developer whether or not the annexation is valid. Upon placement of
the funds in the escrow account, the annexation may become
effective. In the event a municipality timely escrows all
estimated reimbursable amounts as required by this subsection and
all such amounts, determined to be owed, including interest, are
subsequently disbursed to the developer within five days of final
determination in immediately available funds as required by this
section, no penalties or interest shall accrue during the pendency
of the escrow. Either the municipality or developer may, by written
notice to the other party, require disputes regarding the amount
owed under this section to be subject to nonbinding arbitration in
accordance with the rules of the American Arbitration Association.
(d) A delinquent sum incurs a penalty of six percent of the
amount of the sum for the first calendar month it is delinquent plus
one percent for each additional month or portion of a month the sum
remains unpaid. For an annexation occurring prior to the effective
date of the changes in law made by this Act in amending Subsection
(b), a delinquent sum begins incurring a penalty on the first day of
the eighth month following the month in which the municipality
enacted its annexation ordinance. For an annexation occurring
after the effective date of this Act, a delinquent sum begins

incurring a penalty on the first day after the date the municipality
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enacts its annexation ordinance.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(g), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 17, Sec. 1(2), eff. Sept. 1,
1989; Acts 1989, 71st Leg., ch. 1058, Sec. 2, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 597, Sec. 81, eff. Sept. 1, 1991; Acts
1995, 74th Leg., ch. 76, Sec. 11.255, eff. Sept. 1, 1995; Acts

1999, 76th Leg., ch. 544, Sec. 1, eff. June 18, 1999.

Sec. 43.072. AUTHORITY TO ANNEX MUNICIPAL UTILITY DISTRICT
BY HOME-RULE MUNICIPALITY. (a) This section applies to a municipal
utility district that is located entirely in the extraterritorial
jurisdiction of a single general-law municipality and that has a
common boundary with at least one home-rule municipality.

(b) A home-rule municipality having a common boundary with a
district subject to this section may annex the area of the district
if:

(1) the annexation is approved by a majority of the
qualified voters who vote on the question at an election held under
this section;

(2) the annexation is completed before the date that
is one year after the date of the election; and

(3) all the area of the district is annexed.

(c) Area annexed under Subsection (b) is included in
computing the amount of area that a municipality may annex under
Section 43.055 in a calendar vyear. If the area to be annexed
exceeds the amount of area the municipality would otherwise be able
to annex, the municipality may annex the area but may not annex
additional area during the remainder of that calendar year, except
area subject to Subsection (b) and area that is excluded from the
computation under Section 43.055.

(d) Annexation of area under this section is exempt from the
provisions of this chapter that prohibit:

(1) a municipality from annexing area outside its
extraterritorial jurisdiction;

(2) annexation of area narrower than the minimum width
prescribed by Section 43.054; or

(3) reduction of the extraterritorial jurisdiction of
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a municipality without the written consent of the municipality's
governing body.

(e) If the district is composed of two or more tracts, at
least one of which is not contiguous to the home-rule municipality,
the fact that the annexation will result in one or more parts of the
home-rule municipality being not contiguous to the rest of the
municipality does not affect the municipality's authority to annex
the district.

(£) The extraterritorial Jjurisdiction of a home-rule
municipality is not expanded by the annexation of area under this
section.

(g) The board of directors of the district may order an
election under this section. The board shall conduct the election
in the area composed of the district and the general-law
municipality. A person who is qualified to vote in the general-law
municipality or the district is eligible to vote in the election.

(h) The Dboard of directors shall set the date of the
election for the first uniform election date that falls on or after
the 30th day after the date of the order. If a state law prescribing
uniform election dates is not in effect on the date of the order,
the board shall set the election for a date that falls on or after
the 30th day but before the 60th day after the date of the order.

(i) The board of directors shall give notice of the election
in the manner provided for an election of the members of the board.
The ballot for the election shall be printed to provide for voting
for or against the proposition: "Authorizing the municipality of
(name of the home-rule municipality) to annex the unincorporated
area of the (name of the district)."

(j) Promptly after the board of directors declares the
result of the election:

(1) the board shall mail or deliver a certified copy of
the resolution declaring the result of the election to the mayor and
the secretary of each of the two affected municipalities; and

(2) 1if the election authorizes annexation of the
district by the home-rule municipality, the board shall file a
certified copy of the resolution in the deed records of each county

in which the district is located.
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(k) During the time that an election under this section is
pending, the general-law municipality may not annex area in the
district. For the purposes of this requirement, an election 1is
pending during the period that begins on the date the board of
directors adopts the election order and ends on the date the board
declares the result of the election. If, on the date the election
order is adopted, the general-law municipality has instituted but
not completed proceedings to annex area 1in the district, the
general-law municipality may complete the annexation while the
election is pending. If proceedings are completed while the
election is pending, the annexation, to the extent that it includes
area in the district, takes effect only if the election results in
the defeat of the question and, in that case, it takes effect on the
date the result of the election is officially declared.

(1) If the question is approved, the period during which the
general-law municipality is prohibited from annexing area in the
district is extended to the date that is one year after the date of
the election.

(m) If a district holds an election under this section, the
district may not hold another election under this section before
the date that is one year after the date of the earlier election,
except that if an election is held on a uniform election date
prescribed by law, the subsequent election may be held on the
corresponding uniform election date of the following year.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1, Sec. 3(h), eff. Aug. 28, 1989.

Sec. 43.073. ABOLITION OF, OR DIVISION OF FUNCTIONS OF,
LEVEE IMPROVEMENT DISTRICT ANNEXED BY MUNICIPALITY WITH POPULATION
OF MORE THAN 500,000. (a) This section applies to a municipality
with a population of more than 500,000 that annexes all or part of
the area in a levee improvement district organized under the laws of
this state.
(b) If the municipality annexes all the area in the
district, the municipality:
(1) shall take over the property and other assets of

the district;
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(2) assumes all the debts, liabilities, and
obligations of the district; and

(3) shall perform all the functions of the district,
including the provision of services.

(c) The district is abolished on the annexation of all of
its area by the municipality. The abolition of the district does
not impair or otherwise affect a contract between the district and a
flood control district or other governmental agency for the
operation or maintenance of levees or other flood control works,
but the municipality assumes the rights and obligations of the
district under the contract. On the annexation of all of the area
of the district, the municipality may refund, in whole or in part,
any outstanding bonded indebtedness and may provide for a
sufficient sinking fund to meet any refunding bonds issued.

(d) If the municipality annexes only part of the area in the
district, the governing bodies of the municipality and the district
may make contracts relating to the division and allocation between
themselves of their duplicate and overlapping powers, duties, and
other functions and relating to the use, management, control,
purchase, conveyance, assumption, and disposition of the property
and other assets, debts, 1liabilities, and obligations of the
district. The amount of taxes levied by the district against a
parcel of real estate subsequently annexed by the municipality
shall be credited against any property taxes levied against the
parcel by the municipality.

(e) If the municipality annexes only part of the area in the
district, the district may contract with the municipality for the
municipal operation of the district's utility systems and other
property and for the transfer, conveyance, or sale of those systems
and that property, regardless of kind or location inside or outside
municipal boundaries, to the municipality on terms to which the
governing bodies of the district and municipality agree. That
operating contract may extend for a period, not to exceed 30 years,
stipulated in the contract and is subject to amendment, renewal, or
termination by the mutual consent of the governing bodies. The
contract may not impair the obligation of another contract of the

municipality or district. In the absence of such a contract, the
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district may continue to exercise, unaffected by the annexation,
the powers, duties, and other functions granted or imposed on the
district by law. The municipality may not be required to perform
any drainage functions in the district. The municipality may, with
the consent of the district, construct and maintain drainage
facilities in the district that are consistent with the reclamation
plan of the district. The municipality may perform all other
municipal functions that the municipality is authorized to perform
and that the district is not engaged in performing nor authorized to
perform.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1991, 72nd Leg., ch. 597, Sec. 82, eff. Sept. 1, 1991.

Sec. 43.074. ABOLITION OF WATER-RELATED SPECIAL DISTRICT
CREATED WHOLLY 1IN MUNICIPALITY. (a) A water control and
improvement district, fresh water supply district, or municipal
utility district created from area that, at the time of the
district's creation, is located wholly in a municipality may be
abolished as provided by this section.

(b) On a vote of at least two-thirds of the entire
membership of the governing body of the municipality, the governing
body may adopt an ordinance abolishing the district if the
governing body finds:

(1) that:
(A) the district is no longer needed; or
(B) the services furnished and functions
performed by the district can be furnished and performed by the
municipality; and
(2) that the abolition of the district is in the best
interests of the residents and property in the municipality and the
district.

(c) If before the effective date of the ordinance or if
within 30 days after the effective date or the date of the
publication of the ordinance, a petition that is signed and
verified by a number of qualified voters of the municipality equal
to at least 10 percent of the total votes cast at the most recent

election for municipal officers is filed with the secretary of the
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municipality protesting the enactment or enforcement of the
ordinance, the ordinance is suspended and any action taken under
the ordinance 1is void. Immediately after the filing of the
petition, the secretary shall present it to the governing body.
Immediately after the presentation of the petition, the governing
body shall reconsider the ordinance. If the governing body does not
repeal the ordinance, the governing body shall submit it to a
popular vote at the next municipal election or at a special election
the governing body may order for that purpose. The ordinance does
not take effect unless a majority of the votes received in the
election favor the ordinance.

(d) On the adoption of the ordinance, the district 1is
abolished, the property and other assets of the district vest in the
municipality, and the municipality assumes and becomes liable for
the bonds and other obligations of the district. The municipality
shall perform the services and other functions that were performed
by the district.

(e) 1If adistrict bond, warrant, or other obligation payable
in whole or 1in part from property taxes 1is assumed by the
municipality, the governing body shall levy and collect taxes on
all taxable property in the municipality in an amount sufficient to
pay the principal of and interest on the bond, warrant, or other
obligation as it becomes due and payable.

(f) The municipality may issue refunding bonds in its own
name to refund bonds, warrants, or other obligations, including
unpaid accrued interest on an obligation, that is assumed by the
municipality. The refunding bonds must be issued in the manner
provided by Chapter 1207, Government Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1999, 76th Leg., ch. 1064, Sec. 35, eff. Sept. 1, 1999.

Sec. 43.075. ABOLITION OF, OR DIVISION OF FUNCTIONS OF,
WATER-RELATED SPECIAL DISTRICT THAT BECOMES PART OF NOT MORE THAN
ONE MUNICIPALITY. (a) This section applies to:

(1) amunicipality that annexes all or part of the area
in a water control and improvement district, fresh water supply

district, or municipal utility district organized for the primary
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purpose of providing municipal functions such as the supplying of
fresh water for domestic or commercial uses or the furnishing of
sanitary sewer service or drainage service; oOr

(2) amunicipality:

(A) that, by incorporation of the municipality,
includes in the municipality all or part of the area in a district
described by Subdivision (1); and

(B) the governing body of which adopts, by a vote
of at least two-thirds of its entire membership, an ordinance
making this section applicable to the municipality.

(b) This section does not apply if the district includes
area located in more than one municipality.

(c) The municipality succeeds to the powers, duties,
assets, and obligations of the district as provided by this
section. This section does not prohibit the municipality from
continuing to operate utility facilities in the district that are
owned and operated by the municipality on the date the area becomes
a part of the municipality.

(d) If all the area in the district becomes a part of the
municipality, the municipality:

(1) shall take over all the property and other assets
of the district;

(2) assumes all the debts, liabilities, and
obligations of the district; and

(3) shall perform all the functions of the district,
including the provision of services.

(e) The governing body of the municipality by ordinance
shall designate the date on which the duties and the assumption
under Subsection (d) take effect. The date must be set for a day
within 90 days after the date the area becomes a part of the
municipality. If the governing body fails to adopt the ordinance,
the duties and the assumption automatically take effect on the 91st
day after the date the area becomes a part of the municipality. The
district is abolished on the date the duties and assumption take
effect.

(f) If only part of the area in the district becomes a part

of the municipality, the governing bodies of the municipality and
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the district may make contracts relating to the division and
allocation between themselves of their duplicate and overlapping
powers, duties, and other functions and relating to the use,
management, control, purchase, conveyance, assumption, and
disposition of the property and other assets, debts, liabilities,
and obligations of the district.

(g) If only part of the area in the district becomes a part
of the municipality, the district may contract with the
municipality for the municipal operation of the district's utility
systems and other property and for the transfer, conveyance, or
sale of those systems and that property, regardless of kind or
location 1inside or outside municipal boundaries, to the
municipality on terms to which the governing bodies of the district
and municipality agree. That operating contract may extend for a
period, not to exceed 30 years, stipulated in the contract and is
subject to amendment, renewal, or termination by the mutual consent
of the governing bodies. The contract may not impair the obligation
of another contract of the municipality or district. In the absence
of such a contract, the district may continue to exercise the powers
and other functions that it was authorized to exercise before the
area became a part of the municipality, and the municipality may
not, without the district's consent, duplicate the services
rendered by the district in the district. However, the
municipality may perform in the district all other municipal
functions in which the district is not engaged.

(h) If adistrict bond, warrant, or other obligation payable
in whole or in part from property taxes is assumed under this
section by the municipality, the governing body shall levy and
collect taxes on all taxable property in the municipality in an
amount sufficient to pay the principal of and interest on the bond,
warrant, or other obligation as it becomes due and payable. The
municipality may issue refunding bonds or warrants to refund bonds,
warrants, or other obligations, including unpaid earned interest on
them, that is assumed by the municipality. The refunding bonds or
warrants must be issued in the manner provided by Chapter 1207,
Government Code. A refunding bond must bear interest at the same

rate or at a lower rate than that borne by the refunded obligation
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unless it is shown mathematically that a different rate results in a
savings in the total amount of interest to be paid.

(i) If all the area in the district becomes a part of the
municipality and if the district has outstanding bonds, warrants,
or other obligations payable solely from the net revenues from the
operation of any utility system or property, the municipality shall
take over and operate the system or property and shall apply the net
revenues from the operation to the payment of the outstanding
revenue bonds, warrants, or other obligations as if the district
had not been abolished. The municipality may combine the district
system or property with the municipality's similar system or
property if:

(1) the municipality has no outstanding revenue bonds,
warrants, or other obligations payable from and secured by a pledge
of the net revenue of its own utility system or property; or

(2) the municipality:

(A) has outstanding obligations payable from and
secured by a pledge of net revenues sufficient to meet the
outstanding obligations; and

(B) those revenues have produced, during the
five-year period before May 30, 1959, an annual surplus in an amount
sufficient to meet the annual obligations for which the district
revenues are pledged.

(3) If the municipality combines the systems or property as
provided by Subsection (i), it shall levy on all property subject to
taxation by the municipality an annual property tax at a rate that,
when combined with other available municipal funds and revenues, is
sufficient to pay the principal of and interest on the outstanding
obligations.

(k) If all the area in the district becomes a part of the
municipality, the municipality, unless the refunding authorized by
Subsection (1) has been accomplished, shall separately operate the
district and municipal systems and property and may not commingle
revenue 1if the municipality has outstanding bonds, warrants, or
other bonded obligations payable from and secured by a pledge of the
net revenue of its own utility system or property and does not have

an amount annually accruing to its surplus revenue fund that

56



exceeds the amount of the fund pledged to the payment of outstanding
municipal obligations and that is sufficient to meet the annual
obligations for which the district revenues are pledged. The
municipality shall perform the duties and other functions imposed
by law or contract on the governing body of the district relating to
the district's outstanding bonds, warrants, or other obligations
and shall separately perform the duties and other functions
relating to the bonds, warrants, and other obligations of the
municipal system. The municipality may allocate overhead expenses
between any two or more systems in direct proportion to the gross
income of each system.

(1) The municipality may issue revenue refunding bonds in
its own name for the purpose of refunding outstanding district
revenue bonds, warrants, or other obligations, including unpaid
accrued interest on them, that are assumed by the municipality
under this section. The municipality may combine different issues
of district and municipal revenue bonds, warrants, or other
obligations into one series of revenue refunding bonds and may
pledge the net revenues of the utility systems or property to the
payment of the refunding bonds as the governing body considers
proper. Except as otherwise provided by this section, Chapter
1502, Government Code, applies to the revenue refunding bonds, but
an election for the issuance of the bonds 1is not required.
Refunding bonds must bear interest at the same rate or at a lower
rate than that borne by the refunded obligations unless it is shown
mathematically that a different rate results in a savings in the
total amount of interest to be paid.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1999, 76th Leg., ch. 1064, Sec. 36, eff. Sept. 1, 1999; Acts

2001, 77th Leg., ch. 1420, Sec. 8.285, eff. Sept. 1, 2001.

Sec. 43.0751. STRATEGIC PARTNERSHIPS FOR CONTINUATION OF
CERTAIN DISTRICTS. (a) In this section:

(1) "District" means a conservation and reclamation

district operating under Chapter 49, Water Code. The term does not

include a groundwater conservation district operating under

Chapter 36, Water Code, or a special utility district operating
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under Chapter 65, Water Code.

(2) "Limited district" means a district that, pursuant
to a strategic partnership agreement, continues to exist after
full-purpose annexation by a municipality in accordance with the
terms of a strategic partnership agreement.

(3) "Strategic partnership agreement" means a written
agreement described by this section between a municipality and a
district.

(b) The governing bodies of a municipality and a district
may negotiate and enter into a written strategic partnership
agreement for the district by mutual consent. The governing body of
a municipality, on written request from a district included in the
municipality's annexation plan under Section 43.052, shall
negotiate and enter into a written strategic partnership agreement
with the district. A district included in a municipality's
annexation plan under Section 43.052:

(1) may not submit its written request before the date
of the second hearing required under Section 43.0561; and

(2) must submit its written request before the 6lst
day after the date of the second hearing required under Section
43.0561.

(c) A strategic partnership agreement shall not be
effective until adopted by the governing bodies of the municipality
and the district. The agreement shall be recorded in the deed
records of the county or counties in which the land included within
the district is located and shall bind each owner and each future
owner of land included within the district's boundaries on the date
the agreement becomes effective.

(d) Before the governing body of a municipality or a
district adopts a strategic partnership agreement, it shall conduct
two public hearings at which members of the public who wish to
present testimony or evidence regarding the proposed agreement
shall be given the opportunity to do so. Notice of public hearings
conducted by the governing body of a municipality under this
subsection shall be published in a newspaper of general circulation
in the municipality and in the district. The notice must be in the

format prescribed by Section 43.123(b) and must be published at
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least once on or after the 20th day before each date. ©Notice of
public hearings conducted by the governing body of a district under
this subsection shall be given in accordance with the district's
notification procedures for other matters of public importance.
Any notice of a public hearing conducted under this subsection
shall contain a statement of the purpose of the hearing, the date,
time, and place of the hearing, and the location where copies of the
proposed agreement may be obtained prior to the hearing. The
governing bodies of a municipality and a district may conduct joint
public hearings under this subsection, provided that at least one
public hearing is conducted within the district.

(e) The governing body of a municipality may not annex a
district for limited purposes under this section or under the
provisions of Subchapter F until it has adopted a strategic
partnership agreement with the district. The governing body of a
municipality may not adopt a strategic partnership agreement before
the agreement has been adopted by the governing body of the affected
district.

(f) A strategic partnership agreement may provide for the
following:

(1) limited-purpose annexation of the district on
terms acceptable to the municipality and the district provided that
the district shall continue in existence during the period of
limited-purpose annexation;

(2) limited-purpose annexation of a district located
in a county with a population of more than 3.3 million:

(A) only if the municipality does not require
services, permits, or inspections or impose fees for services,
permits, or inspections within the district; and

(B) provided that this subsection does not
prevent the municipality from providing services within the
district if:

(i) the provision of services is specified
and agreed to in the agreement;

(ii) the provision of services is not
solely the result of a regulatory plan adopted by the municipality

in connection with the limited-purpose annexation of the district;
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and

(iii) the district has obtained the
authorization of the governmental entity currently providing the
service;

(3) payments by the municipality to the district for
services provided by the district;

(4) annexation of any commercial property in a
district for full purposes by the municipality, notwithstanding any
other provision of this code or the Water Code, except for the
obligation of the municipality to provide, directly or through
agreement with other wunits of government, full provision of
municipal services to annexed territory, in lieu of any annexation
of residential property or payment of any fee on residential
property in lieu of annexation of residential property in the
district authorized by this subsection;

(5) a full-purpose annexation provision on terms
acceptable to the municipality and the district;

(6) conversion of the district to a limited district
including some or all of the land included within the boundaries of
the district, which conversion shall be effective on the
full-purpose annexation conversion date established under
Subdivision (5);

(7) agreements existing between districts and
governmental bodies and private providers of municipal services 1in
existence on the date a municipality evidences its intention by
adopting a resolution to negotiate for a strategic partnership
agreement with the district shall be continued and provision made
for modifications to such existing agreements; and

(8) such other lawful terms that the parties consider
appropriate.

(g) A strategic partnership agreement that provides for the
creation of a limited district wunder Subsection (f)(6) shall
include provisions setting forth the following:

(1) the boundaries of the limited district;

(2) the functions of the limited district and the term
during which the limited district shall exist after full-purpose

annexation, which term may be renewed successively by the governing
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body of the municipality, provided that no such original or renewed
term shall exceed 10 years;

(3) the name by which the limited district shall be
known; and

(4) the procedure by which the limited district may be
dissolved prior to the expiration of any term established under
Subdivision (2).

(h) On the full-purpose annexation conversion date set
forth in the strategic partnership agreement pursuant to Subsection
(£)(5)(A), the land included within the boundaries of the district
shall be deemed to be within the full-purpose boundary limits of the
municipality without the need for further action by the governing
body of the municipality. The full-purpose annexation conversion
date established by a strategic partnership agreement may be
altered only by mutual agreement of the district and the
municipality. However, nothing herein shall prevent the
municipality from terminating the agreement and instituting
proceedings to annex the district, on request by the governing body
of the district, on any date prior to the full-purpose annexation
conversion date established by the strategic partnership
agreement. Land annexed for limited or full purposes under this
section shall not be included in calculations prescribed by Section
43.055(a) .

(i) A strategic partnership agreement may provide that the
district shall not incur additional debt, 1liabilities, or
obligations, to construct additional utility facilities, or sell or
otherwise transfer property without prior approval of the
municipality.

(j) Except as limited by this section or the terms of a
strategic partnership agreement, a district that has been annexed
for limited purposes by a municipality and a limited district shall
have and may exercise all functions, powers, and authority
otherwise vested in a district.

(k) A municipality that has annexed all or part of a
district for limited purposes under this section may impose a sales
and use tax within the boundaries of the part of the district that

is annexed for limited purposes. Except to the extent it is
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inconsistent with this section, Chapter 321, Tax Code, governs the
imposition, computation, administration, governance, and abolition
of the sales and use tax.

(1) An agreement or a decision made under this section and
an action taken under the agreement by the parties to the agreement
are not subject to approval or an appeal brought under the Water
Code wunless it 1is an appeal of a utility rate charged by a
municipality to customers outside the corporate boundaries of the
municipality.

(m) A municipality that may annex a district for limited
purposes to implement a strategic partnership agreement under this
section shall not annex for full purposes any territory within a
district <created pursuant to a consent agreement with that
municipality executed before August 27, 1979. The prohibition on
annexation established by this subsection shall expire on September
1, 1997, or on the date on or before which the municipality and any
district may have separately agreed that annexation would not take
place whichever is later.

(n) This subsection applies only to a municipality any
portion of which is located in a county that has a population of not
less than 285,000 and not more than 300,000 and that borders the
Gulf of Mexico and is adjacent to a county with a population of more
than 3.3 million. A municipality may impose within the boundaries
of a district a municipal sales and use tax authorized by Chapter
321, Tax Code, or a municipal hotel occupancy tax authorized by
Chapter 351, Tax Code, that is imposed in the municipality if:

(1) the municipality has annexed the district for
limited purposes under this section; or

(2) following two public hearings on the matter, the
municipality and the district enter a written agreement providing
for the imposition of the tax or taxes.

(n-1) At the conclusion of the term of an agreement between
a municipality and a district under Subsection (n), the district
and the municipality may extend the agreement for a period not to
exceed 10 years. An agreement may be extended only once under this
subsection.

(o) If a municipality required to negotiate with a district
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under this section and the requesting district fail to agree on the
terms of a strategic partnership agreement, either party may seek
binding arbitration of the issues relating to the agreement in
dispute under Section 43.0752.

(p) An agreement under this section:

(1) may not require the district to provide revenue to
the municipality solely for the purpose of obtaining an agreement
with the municipality to forgo annexation of the district; and

(2) must provide benefits to each party, including
revenue, services, and regulatory benefits, that must be reasonable
and equitable with regard to the benefits provided by the other
party.

(q) Except for Sections 43.130(a) and (b), Subchapter F does
not apply to a limited-purpose annexation under a strategic
partnership agreement.

(r) A district or the area of a district annexed for limited
purposes under this section must be:

(1) in the municipality's extraterritorial
jurisdiction; and

(2) contiguous to the corporate boundaries of the
municipality or an area annexed by the municipality for limited
purposes, unless the district consents to noncontiguous annexation
under a strategic partnership agreement with the municipality.
Added by Acts 1995, 74th Leg., ch. 787, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 1997, 75th Leg., ch. 29, Sec. 1, eff. May 1, 1997;
Acts 1999, 76th Leg., ch. 62, Sec. 13.12, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 1167, Sec. 11, eff. Sept. 1, 1999; Acts 2001,
77th Leg., ch. 669, Sec. 44, eff. Sept. 1, 2001; Acts 2001, 77th
Leg., ch. 1263, Sec. 1, eff. Sept. 1, 2001; Acts 2003, 78th Leg.,
ch. 248, Sec. 2, 3, eff. June 18, 2003; Acts 2003, 78th Leg., ch.
297, Sec. 1, eff. June 18, 2003.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 774 (H.B. 3723), Sec. 1, eff.
June 15, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 1076 (S.B. 1082), Sec. 1, eff.
September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1076 (S.B. 1082), Sec. 2, eff.
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September 1, 2011.
Acts 2011, 82nd Leg., R.S., Ch. 1163 (H.B. 2702), Sec. 62,

eff. September 1, 2011.

Sec. 43.07515. REGULATION OF FIREWORKS UNDER STRATEGIC
PARTNERSHIP AGREEMENT LAW. (a) A municipality may not regulate
under Section 43.0751 or 43.0752 the sale, use, storage, or
transportation of fireworks outside of the municipality's
boundaries.

(b) To the extent of a conflict with any other law, this
section controls.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1076 (S.B. 1082), Sec. 3,

eff. September 1, 2011.

Sec. 43.0752. ARBITRATION OF STRATEGIC PARTNERSHIP
AGREEMENT. (a) If the municipality and the district cannot reach
an agreement on the terms of a strategic partnership agreement
under Section 43.0751, either party may request the appointment of
an arbitrator to resolve the issues in dispute. The request must be
made in writing to the other party before the 60th day after the
date the district submits its written request for negotiations
under Section 43.0751(b). The municipality may not annex the
district under another section of this chapter during the pendency
of the arbitration proceeding or an appeal from the arbitrator's
decision.

(b) Sections 43.0564(b), (c), (e), (£), (g), and (h) apply
to appointment of an arbitrator and the conduct of an arbitration
proceeding under this section.

(c) The authority of the arbitrator is 1limited to
determining whether the offer of a party complies with Section
43.0751(p) .

(d) If the arbitrator finds that an offer complies with
Section 43.0751(p), the arbitrator may issue a decision that
incorporates the offer as part of the strategic partnership
agreement.

(e) The municipality and the district shall equally pay the

costs of arbitration.
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Added by Acts 1999, 76th Leg., ch. 1167, Sec. 12, eff. Sept. 1,

1999.

Sec. 43.0753. REGIONAL DEVELOPMENT AGREEMENTS. (a) In
this section:

(1) "District" means a conservation and reclamation
district that is created or operating under Chapters 49 and 54,
Water Code, and that is located entirely within the boundaries of a
planned community and entirely within the extraterritorial
jurisdiction of a municipality.

(2) "Municipality" means a municipality with a
population of 1.6 million or more.

(3) "Planned community" means a planned community of
10,000 acres or more that is subject in whole or in part to a
restrictive covenant that contains an ad valorem-based assessment
on real property used or to be wused, in any part, to fund
governmental or quasi-governmental services and facilities within
and for the planned community.

(4) "Regional development agreement'" means a contract
or agreement entered into under this section or in anticipation of
the enactment of this section and any amendment, modification,
supplement, addition, renewal, or extension to or of the contract
0or agreement or any proceeding relating to the contract or
agreement.

(b) Notwithstanding any contrary law or municipal charter
provision, the governing body of a municipality and the governing
body of one or more districts may enter into a regional development
agreement to further regional cooperation between the municipality
and the district.

(c) A regional development agreement may allow:

(1) any type of annexation of any part of the land in
the district to be deferred for a mutually agreeable period of time;

(2) facilities or services to be provided to the land
within the district by any party to the agreement or by any other
person, including optional, backup, emergency, mutual aid, or
supplementary facilities or services;

(3) payments to be made by the municipality to the
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district or another person or by the district or another person to
the municipality for services provided to the district or
municipality;

(4) standards for requesting and receiving any form of
required consent or approval from the municipality;

(5) a district to issue bonds, notes, refunding bonds,

or other forms of indebtedness;

(6) the coordination of local, regional, and areawide
planning;

(7) remedies for breach of the agreement;

(8) the modification, amendment, renewal, extension,

or termination of the agreement;

(9) any other district to join the agreement at any
time;

(10) third-party beneficiaries to be specifically
designated and conferred rights or remedies under the agreement;
and

(11) any other term to which the parties agree.

(d) A regional development agreement must be:

(1) in writing;

(2) approved by the governing body of the municipality
and the district; and

(3) recorded:

(A) in the real property records of any county in
which any part of a district that is party to the agreement is
located; and

(B) in any manner that complies with Subchapter
J, Chapter 49, Water Code.

(e) Subject to compliance with Subsection (d) (1) and (3),
another district may 3join or become a party to a regional
development agreement in the manner authorized in the agreement.

(f) A regional development agreement does not need to
describe the land contained within the boundaries of a district
that is a party to the agreement. The agreement must be recorded in
the deed records of any county in which any land in the district is
located.

(g) A regional development agreement binds each party to the
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agreement and each owner and future owner of land that is subject to
the agreement. If a party or landowner is excluded or removed from
an agreement, the removal or exclusion 1s effective on the
recordation requirement of Subsection (d) (3).

(h) A regional development agreement may not require a
district to provide public services and facilities to a person to
whom the district is not otherwise authorized to provide services
or facilities or to make payments from any source from which the
district is not otherwise authorized to make payments.

(i) A district may contract with any person for services or
facilities to be provided at no cost to the district or for the
payment of funds by the person in support of a regional development
agreement.

(j) A regional development agreement and any action taken
under the agreement is not subject to any method of approval under
the Water Code or any method of appeal under the Water Code.

(k) DNotwithstanding any defect, ambiguity, discrepancy,
invalidity, or unenforceability of a regional development
agreement that has been voluntarily entered into and fully executed
by the parties thereto, or any contrary law, common law doctrine, or
municipal charter provision, and for the duration of any annexation
deferral period established in the regional development agreement
during which a district continues to perform its obligations under
the regional development agreement:

(1) Sections 42.023 and 42.041(b)-(e) do not apply to
any land or owner of land within a district that is a party to the
regional development agreement; and

(2) the governing body of the municipality may not
include the area covered by the regional development agreement in a
municipal annexation plan and may not initiate or continue an
annexation proceeding relating to that area after the effective
date of this section.

(1) This section shall be liberally construed so as to give
effect to its legislative purposes and to sustain the validity of a
regional development agreement if the agreement was entered into
under or in anticipation of this section.

Added by Acts 1999, 76th Leg., ch. 293, Sec. 2, eff. May 29, 1999.
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Renumbered from Sec. 43.0752 by Acts 2001, 77th Leg., ch. 1420, Sec.

21.001(83), eff. Sept. 1, 2001.

Sec. 43.0754. REGIONAL PARTICIPATION AGREEMENTS. (a) In
this section:

(1) "District" means a political subdivision created
by general or special law that has the powers of a municipal
management district wunder Chapter 375 and a conservation and
reclamation district under Chapters 49 and 54, Water Code, a
majority by area of the territory of which is located within a
planned community and within the extraterritorial jurisdiction of
one or more municipalities.

(3) "Party" means a district, eligible municipality,
or person that is a party to a regional participation agreement
approved and entered into under this section.

(4) "Planned community" means a planned community of
20 square miles or more with a population of 50,000 or more that is
subject in whole or in part to a restrictive covenant that contains
an ad valorem-based assessment on real property used or to be used,
in any part, to fund governmental or quasi-governmental services
and facilities within and for the planned community.

(5) "Regional participation agreement" means a
contract or agreement entered into under this section or in
anticipation of the enactment of this section and any amendment,
modification, supplement, addition, renewal, or extension to or of
the contract or agreement or any proceeding relating to the
contract or agreement.

(2) "Eligible municipality" means a municipality:

(A) that has a population of 1.5 million or more
and that includes in its extraterritorial jurisdiction at least 90
percent by area of the territory of a district;

(B) that includes in its extraterritorial
jurisdiction not more than 10 percent of the territory of a district
that has entered into a regional participation agreement under this
section with another eligible municipality described by Paragraph
(A); or

(C) with corporate boundaries contiguous to the
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boundaries of a district that has entered into a regional
participation agreement under this section with another eligible
municipality described by Paragraph (A).

(b) Notwithstanding any contrary law or municipal charter
provision, the governing body of an eligible municipality, the
governing body of a district, and, if applicable, a person may
approve and authorize execution and performance of a regional
participation agreement to further regional participation in the
funding of eligible programs or projects. A regional
participation agreement must include as parties at least one
eligible municipality and one district and may include as parties
other eligible municipalities, districts, or persons.

(c) A regional participation agreement may provide or allow
for:

(1) the establishment, administration, use,
investment, and application of a regional participation fund, which
shall be a special fund or escrow account to be used solely for
funding the costs and expenses of eligible programs or projects;

(2) payments to be made by a party into the regional
participation fund for application, currently or in the future,
toward eligible programs or projects;

(3) the methods and procedures by which eligible
programs or projects are prioritized, identified, and selected for
implementation and are planned, designed, bid, constructed,
administered, inspected, and completed;

(4) the methods and procedures for accounting for
amounts on deposit in, to the credit of, or expended from the
regional participation fund, as well as any related investment
income or amounts due and owing to or from any party to the fund;

(5) <credits against payments otherwise due by any
party under the agreement resulting from taxes, charges, fees,
assessments, tolls, or other payments in support of or related to
the usage or costs of eligible programs or projects that are levied
or imposed upon, assessed against, or made applicable to a party or
its citizens, ratepayers, taxpayers, or constituents after the
effective date of the agreement;

(6) any type of annexation of any part of the territory
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of a district to be deferred by an eligible municipality that is a
party for a mutually agreeable period;

(7) the release of territory from the extraterritorial
jurisdiction of an eligible municipality that is a party at a
specified time or upon the occurrence of specified events;

(8) the consent of an eligible municipality that is a
party to the incorporation of, or the adoption of an alternate form
of government by, all or part of the territory of a district at a
specified time or upon the occurrence of specified events;

(9) remedies for breach of the agreement;

(10) the modification, amendment, renewal, extension,
or termination of the agreement;

(11) other districts, eligible municipalities, or
persons to join the agreement as a party at any time;

(12) third-party beneficiaries to be specifically
designated and conferred rights or remedies under the agreement;

(13) the duration of the agreement, including an
unlimited term;

(14) the creation and administration of a nonprofit
corporation, joint powers agency, local government corporation, or
other agency for the purpose of administration and management of a
regional participation fund, program, or project under the
agreement; and

(15) any other provision or term to which the parties
agree.

(d) A regional participation agreement may provide for the
funding of any program or project, whether individual,
intermittent, or continuing and whether located or conducted within
or outside the boundaries of a party, for the planning, design,
construction, acquisition, lease, rental, installment purchase,
improvement, provision of furnishings or equipment,
rehabilitation, repair, reconstruction, relocation, preservation,
beautification, use, execution, administration, management,
operation, or maintenance of any works, improvements, or
facilities, or for providing any functions or services, whether
provided to, for, by, or on behalf of a party, that provide a

material benefit to each party in the accomplishment of the

70



purposes of each party, related to:

(1) mobility or transportation, including mass
transportation, traffic circulation, or ground, air, rail, water,
or other means of transportation or movement of people, freight,
goods, or materials;

(2) health care treatment, research, teaching, or
education facilities or infrastructure;

(3) parks or recreation, open space, and scenic,
wildlife, wetlands, or wilderness areas;

(4) public assembly or shelter, including halls,
arenas, stadiums or similar facilities for sporting events,
exhibitions, conventions, or other mass assembly purposes;

(5) environmental preservation or enhancement,
including air or water quality protection, improvement,
preservation, or enhancement, and noise abatement;

(6) the supply, conservation, transportation,
treatment, disposal, or reuse of water or wastewater;

(7) drainage, stormwater management or detention, and
flood control or prevention;

(8) solid waste <collection, transfer, processing,
reuse, resale, disposal, and management; or

(9) public safety and security, including law
enforcement, firefighting and fire prevention, emergency services
and facilities, and homeland security.

(e) A regional participation agreement must be:

(1) in writing;

(2) approved by the governing body of each eligible
municipality or district that is or that becomes a party to the
agreement; and

(3) must be recorded in the deed records of any county
in which is located any territory of a district that is or that
becomes a party to the agreement.

(f) A district, eligible municipality, or person may join or
become a party to a regional participation agreement in the manner
authorized in the agreement.

(g) A regional participation agreement is not required to

describe the land contained within the boundaries of a party to the

71



agreement, but any territory to Dbe released from the
extraterritorial jurisdiction of an eligible municipality that is a
party under an agreement must be described in sufficient detail to
convey title to land and the description must be made a part of the
agreement.

(h) A regional participation agreement binds each party and
its legal successor, including a municipality or other form of
local government, to the agreement for the term specified in the
agreement and each owner and future owner of land that is subject to
the agreement during any annexation deferral period established in
the agreement. If a party, land, or landowner 1is excluded or
removed from an agreement, the removal or exclusion is effective on
the recordation of the amendment, supplement, modification, or
restatement of the agreement implementing the removal or exclusion.

(i) A regional participation agreement may not require a
party to make payments from any funds that are restricted,
encumbered, or pledged for the payment of contractual obligations
or indebtedness of the party. Otherwise, any party may commit or
pledge or may issue bonds payable from or secured by a pledge of any
available source of funds, including unencumbered sales and use
taxes, to make payments due or to become due under an agreement.

(j) Notwithstanding any other law, a program or project to
be funded and any bonds to be issued by a district to make payments
under a regional participation agreement are not subject to review
or approval by the Texas Commission on Environmental Quality.

(k) A regional participation agreement and any action taken
under the agreement are not subject to any method of approval or
appeal under the Water Code.

(1) After due authorization, execution, delivery, and
recordation as provided by this section, a regional participation
agreement, including any related amendment, supplement,
modification, or restatement, and a pledge of funds to make
payments under an agreement shall be final and incontestable in any
court of this state.

(m) Notwithstanding any defect, ambiguity, discrepancy,
invalidity, or wunenforceability of a regional participation

agreement that has been voluntarily entered into and fully executed
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by the parties, or any contrary law, common law doctrine, or
municipal charter provision, and for the duration of any annexation
deferral period established 1in the agreement during which a
district continues to perform its obligations under the agreement:

(1) Section 42.023 and any other law or municipal
charter provision relating to the reduction of the extraterritorial
jurisdiction of an eligible municipality that is a party do not
apply, and Sections 42.041(b)-(e) do not apply to any land or owner
of land within a district that is a party;

(2) the governing body of an eligible municipality
that 1s a party may not initiate or continue an annexation
proceeding relating to that area but may include the area covered by
the agreement in a municipal annexation plan; and

(3) any area that is to be released from the
extraterritorial jurisdiction of an eligible municipality that is a
party under an agreement, or that is to be incorporated or included
within an alternate form of government with the consent of a
municipality that 1s a party under an agreement, shall, by
operation of law and without further action by a party or its
governing body, be released from the extraterritorial
jurisdiction, or consent of the municipality to the incorporation
or adoption of an alternate form of government by the district shall
be deemed to have been given, as appropriate under the agreement, at
the time or upon the occurrence of the events specified in the
agreement.

(n) Notwithstanding the provisions of any municipal charter
or other law, a district or an eligible municipality is not required
to hold an election to authorize a regional participation
agreement. As long as such funds remain restricted for use under
an agreement, payments to or income from a regional participation
fund shall not be deemed revenues to an eligible municipality for
purposes of any law or municipal charter provision relating to
revenue or property tax caps or limits.

(o) This section is cumulative of all other authority to
make, enter into, and perform a regional participation
agreement. In case of any conflict or ambiguity between this

section and any other law or municipal charter provision, this
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section shall prevail and control.

(p) This section shall be liberally construed so as to give
effect to its legislative purposes and to sustain the validity of a
regional participation agreement if the agreement was entered into
under or in anticipation of enactment of this section.

(q) For purposes of Subchapter I, Chapter 271:

(1) a district or eligible municipality is a "local
governmental entity" within the meaning of Section 271.151(3); and
(2) a regional participation agreement is a "contract
subject to this subchapter" within the meaning of Section
271.151(2), without regard to whether the agreement is for
providing goods or services.
Added by Acts 2007, 80th Leg., R.S., Ch. 88 (S.B. 1012), Sec. 1,
eff. May 14, 2007.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 692 (H.B. 2726), Sec. 1, eff.
September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 692 (H.B. 2726), Sec. 2, eff.

September 1, 2009.

Sec. 43.076. ABOLITION OF WATER-RELATED SPECIAL DISTRICT
THAT BECOMES PART OF MORE THAN ONE MUNICIPALITY. (a) This section
applies to a municipality that contains, as a result of the
annexation by or the incorporation of the municipality, any part of
the area in a water control and improvement district, fresh water
supply district, or municipal utility district organized for the
primary purpose of providing municipal functions such as the
supplying of fresh water for domestic or commercial uses or the
furnishing of sanitary sewer service, if:

(1) the balance of the area in the district is located
in one or more other municipalities;

(2) the district is not created by a special act of the
legislature and the balance of the area is located in one or more
other municipalities and in an unincorporated area; or

(3) the district is a conservation and reclamation
district of more than 10,000 acres which provides water and

sanitary sewer service to households and parts of which are located

74


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=271&Date=5/18/2016
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=271.151&Date=5/18/2016
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=271.151&Date=5/18/2016
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB01012F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB02726F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB02726F.HTM

in two or more municipalities, one of which has a population of more
than 1.6 million.

(b) The municipality succeeds to the powers, duties,
assets, and obligations of the district as provided by this
section. This section does not prohibit the municipality from
continuing to operate utility facilities in the district that are
owned and operated by the municipality on the date the part of the
district area becomes a part of the municipality.

(c) If the district is 1located wholly in two or more
municipalities, the district may be abolished by agreement among
the district and the municipalities in which the district is
located. Subject to Subsection (f), the agreement must provide for
the distribution among the municipalities of the property and other
assets of the district and for the pro rata assumption by the
municipalities of all the debts, liabilities, and obligations of
the district. The assumption by each municipality must be based on
the ratio that the wvalue of the property and other assets
distributed to that municipality bears to the total value of all the
property and other assets of the district. The determination of
value may be made on an original cost basis, a reproduction cost
basis, a fair market value basis, or by any other valuation method
agreed on by the parties that reasonably reflects the value of the
property and other assets, debts, liabilities, and obligations of
the district. The agreement must specify the date on which the
district is abolished.

(d) If the district is 1located wholly in two or more
municipalities and in unincorporated area, the district may be
abolished by agreement among the district and all of the
municipalities in which parts of the district are located. The
abolition agreement must provide for the distribution of assets and
liabilities as provided by Subsection (c). The agreement must also
provide for the distribution among one or more of the
municipalities of the pro rata assets and liabilities located in
the unincorporated area and must provide for service to customers
in unincorporated areas 1in the service area of the abolished
district. The municipality that provides the service in the

unincorporated area may charge its usual and customary fees and
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assessments to the customers in that area.

(e) An agreement made under Subsection (c) or (d) must be
approved by an ordinance adopted by the governing body of each
municipality and by an order or resolution adopted by the governing
board of the district before the date specified in the agreement for
the abolition, distribution, and assumption.

(f) If the abolished district has outstanding bonds,
warrants, or other obligations payable in whole or in part from the
net revenue from the operation of the district utility system or
property, the affected municipalities shall take over and operate
the system or property through a board of trustees as provided by
this section. The municipalities shall apply the net revenue from
the operation of the system or property to the payment of
outstanding revenue bonds, warrants, or other obligations as if the
district had not been abolished. The system or property shall be
operated in that manner until all the revenue bonds, warrants, or
obligations are retired in full by payment or by the refunding of
the bonds, warrants, or other obligations 1into municipal
obligations. The board of trustees must be composed of not more
than five members appointed by the governing bodies of the
municipalities. The trustees are appointed for the terms and shall
perform the duties as provided by the agreement made under
Subsection (c) or (d). The board also shall perform the duties and
other functions that are imposed by law or by contract on the
abolished district and its governing board and that relate to the
outstanding revenue bonds. The board shall charge and collect
sufficient rates for the services of the system or property and
shall apply the revenue to comply with each covenant or agreement
contained 1in the proceedings relating to the revenue bonds,
warrants, or other obligations with respect to the payment of
principal and interest and the maintenance of reserves and other
funds. When all the revenue bonds, warrants, and other obligations
are retired in full, the property and other assets of the district
shall be distributed among the municipalities as provided by
Subsection (c) or (d). On the distribution, the board is abolished.

(g) When the pro rata share of any district bonds, warrants,

or other obligations payable in whole or in part from property taxes
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has been assumed by the municipality, the governing body of the
municipality shall levy and collect taxes on all taxable property
in the municipality to pay the principal of and interest on 1its
share as the principal and interest become due and payable.

(h) The municipality may issue general obligation refunding
bonds in its own name to refund in whole or in part its pro rata
share of any outstanding district bonds, warrants, or other
obligations, including unpaid earned interest on them, that are
assumed by the municipality and that are payable in whole or in part
from property taxes. The refunding bonds must be issued in the
manner provided by Chapter 1207, Government Code. Refunding bonds
must bear interest at the same rate or at a lower rate than that
borne by the refunded obligations unless it is shown mathematically
that a different rate results in a savings in the total amount of
interest to be paid.

(1) The municipality may issue revenue refunding bonds or
general obligation refunding bonds in its own name to refund in
whole or in part its pro rata share of any outstanding district
bonds, warrants, or other obligations, including unpaid earned
interest on them, that are assumed by the municipality and that are
payable solely from net revenues. The municipality may combine the
different issues or the bonds of different issues of both district
and municipal revenue bonds, warrants, or other obligations into
one or more series of revenue refunding bonds. The municipality may
pledge the net revenues of the district utility system or property
to the payment of those bonds, warrants, or other obligations. The
municipality may also combine the different issues or the bonds of
the different issues into one or more series of general obligation
refunding bonds. An originally issued municipal revenue bond may
not be refunded into municipal general obligation refunding bonds.
Except as otherwise provided by this section, Subchapter B, Chapter
1502, Government Code, applies to the revenue refunding bonds, but
an election for the issuance of the bonds is not required. Revenue
refunding bonds or general obligation refunding bonds must be
issued in the manner provided by Chapter 1207, Government Code. The
revenue refunding bonds and the general obligation refunding bonds

must bear interest at the same rate or at a lower rate than that
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borne by the refunded obligations unless it is shown mathematically
that a different rate results in a savings in the total amount of
interest to be paid.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1997, 75th Leg., ch. 1339, Sec. 1, eff. Sept. 1, 1997; Acts

1999, 76th Leg., ch. 1064, Sec. 37, eff. Sept. 1, 1999.

Sec. 43.0761. PROVISION OF WATER AND SANITARY SEWER UTILITY
SERVICE. (a) A district existing on September 1, 1997, that,
within 10 years after the date of its creation, has not provided
water and sanitary sewer utility service from its facilities to all
household users in its territory shall:

(1) provide water and sanitary sewer utility service
from its facilities to all household users in its territory not
later than September 1, 1998; or

(2) for that part of the district for which the
district does not provide water and sanitary sewer utility service,
and for which a municipality does provide those services, provide
for periodic payments, as described by Subsection (b), by the
district to the municipality that provides the services.

(b) Payments made under Subsection (a) (2) are operation and
maintenance expenses of the district and shall be made at least
every three months. The total annual amount of the payments may not
exceed the lesser of:

(1) the total annual cost to the municipality of
providing the water and sanitary sewer utility service, including
both capital and operation and maintenance costs and expenses; oOr

(2) the total annual amount of maintenance and
operation taxes and debt service or bond taxes paid to the district
by the owners of taxable property within the district that receives
water and sanitary sewer utility service from the municipality.

(c) For purposes of Subsection (b)(2), the value of taxable
property that receives the utility service shall be determined by
the most recent certified tax roll provided by the central
appraisal district in which the property is located. The amount of
the taxes shall be determined using rates from the district's most

recent tax levies.
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(d) A district that on January 1, 1997, was providing water
and sanitary sewer utility service to households outside the
territory of the district may not discontinue that service and
shall continue to provide that service on the basis of rates
established by the district in accordance with Chapter 13, Water
Code.

(e) In this section, "district" means a conservation and
reclamation district of more than 10,000 acres that provides water
and sanitary sewer utility service to households and parts of which
are located in two or more municipalities, one of which has a
population of more than 1.c million.

Added by Acts 1997, 75th Leg., ch. 1339, Sec. 2, eff. Sept. 1, 1997.

Sec. 43.079. CONSENT REQUIREMENT FOR ANNEXATION OF AREA IN
CERTAIN CONSERVATION AND RECLAMATION DISTRICTS. (a) This section
applies only to a conservation and reclamation district, including
a municipal utility district, that:

(1) is located wholly in more than one municipality,
but on April 1, 1971, was not wholly in more than one municipality;

(2) was created or exists under Section 59, Article
XVI, Texas Constitution;

(3) provides or has provided a fresh water supply,
sanitary sewer services, and drainage services; and

(4) was not, on April 1, 1971, a party to a contract
providing for a federal grant for research and development under 33
U.S.C. Sections 1155(a) (2) and (4d).

(b) A municipality that has annexed area in the district is
not required to obtain the consent of any municipality to annex
additional area located wholly in the district other than the
consent of the other municipalities that have annexed area in the
district and have extraterritorial Jjurisdiction over the area
proposed to be annexed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 2001, 77th Leg., ch. 1420, Sec. 12.102, eff. Sept. 1, 2001.

Sec. 43.080. MUNICIPAL BONDS USED TO CARRY OUT PURPOSES OF

ABOLISHED CONSERVATION AND RECLAMATION DISTRICT. (a) This section

79


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=WA&Value=13&Date=5/18/2016
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=CN&Value=16.59&Date=5/18/2016

applies only to each municipality that under any other law,
including Section 43.075, abolishes a conservation and reclamation
district created under Article XVI, Section 59, of the Texas
Constitution, including a water control and improvement district,
fresh water supply district, or municipal utility district.

(b) If, before its abolition, the district voted to issue
bonds to provide waterworks, sanitary sewer facilities, or drainage
facilities and if some or all of the bonds were not issued, sold,
and delivered before the abolition, the governing body of the
municipality may issue and sell municipal bonds in an amount not to
exceed the amount of the unissued district bonds to carry out the
purposes for which the district bonds were voted.

(c) The bonds must be authorized by ordinance of the
governing body of the municipality. The ordinance must provide for
the levy of taxes on all taxable property in the municipality to pay
the principal of and interest on the bonds when due. The bonds must
be sold at not less than par value and accrued interest, and must
mature, bear interest, and be subject to approval by the attorney
general and to registration by the comptroller of public accounts
as provided by law for other general obligation bonds of the
municipality.

(d) A bond that is approved, registered, and sold as
provided by this section is incontestable.

(e) This section repeals a municipal charter provision to
the extent of a conflict with this section. This section does not
affect the authority of a municipality to issue bonds for other
purposes.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.081. CONTINUATION OF CERTAIN MUNICIPAL WATER BOARDS
ON ANNEXATION OF WATER CONTROL AND IMPROVEMENT DISTRICT. (a) A
municipal water board that was created by Section 6, Chapter 134,
Acts of the 52nd Legislature, Regular Session, 1951, and that
continues to exist to preserve a vested right created under that
law, remains in existence with full power after the municipality
annexes all the area of the water control and improvement district

whose functions the municipality assumed and delegated to the water
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board, so long as the land located in the board's jurisdiction is
used for farming, ranching, or orchard purposes.

(b) The municipal water board shall select and designate one
or more depositories for the proceeds of the maintenance and water
charges and other charges levied by the water control and
improvement district and for any other income or other funds of the
district. The water board may select a depository regardless of the
fact that one or more members of the board are members of the board
of directors or are stockholders of the depository.

(c) The funds of the water control and improvement district
may be kept in one or more separate accounts in the depository if
the funds deposited in each separate account are to be used for a
different designated purpose from the funds deposited in any other
separate account. The funds deposited in the depository must be
insured by an official agency of the United States and must be at
least as well insured and protected as funds deposited in the
official municipal depository of the municipality.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.082. ANNEXATION BY CERTAIN MUNICIPALITIES OF LAND
OWNED BY NAVIGATION DISTRICT. A municipality with a population of
less than 30,000, that is in a county that borders the Gulf of
Mexico and that is adjacent to a county with a population of one
million or more, and that seeks to annex land owned by a navigation
district operating under Section 59, Article XVI, Texas
Constitution, must have the consent of the district to annex the
land.
Added by Acts 2007, 80th Leg., R.S., Ch. 175 (H.B. 1312), Sec. 1,

eff. May 23, 2007.

SUBCHAPTER E. ANNEXATION PROVISIONS RELATING TO RESERVOIRS,

AIRPORTS, STREETS, AND CERTAIN OTHER AREAS

Sec. 43.101. ANNEXATION OF MUNICIPALLY OWNED RESERVOIR BY
GENERAL-LAW MUNICIPALITY. (a) A general-law municipality may
annex:

(1) a reservoir owned by the municipality and used to
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supply water to the municipality;

(2) any land contiguous to the reservoir and subject
to an easement for flood control purposes 1in favor of the
municipality; and

(3) the right-of-way of any public road or highway
connecting the reservoir to the municipality by the most direct
route.

(b) The municipality may annex the area if:

(1) none of the area is more than five miles from the
municipality's boundaries;

(2) none of the area is in another municipality's
extraterritorial jurisdiction; and

(3) the area, excluding road or highway right-of-way,
is less than 600 acres.

(c) The area may be annexed without the consent of the
owners or residents of the area.

(d) The municipality may annex the area even if part of the
area 1s outside the municipality's extraterritorial jurisdiction
or is narrower than the minimum width prescribed by Section 43.054.
Section 43.055, which relates to the amount of area a municipality
may annex in a calendar year, does not apply to the annexation.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1, Sec. 3(i), eff. Aug. 28, 1989.

Sec. 43.102. ANNEXATION OF MUNICIPALLY OWNED AIRPORT. (a)
A municipality may annex:
(1) an airport owned by the municipality; and
(2) the right-of-way of any public road or highway
connecting the airport to the municipality by the most direct
route.
(b) The municipality may annex the area if:
(1) none of the area is more than eight miles from the
municipality's boundaries; and
(2) each municipality in whose extraterritorial
jurisdiction the airport is located agrees to the annexation.
(c) The area may be annexed without the consent of the

owners or residents of the area.
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(d) The municipality may annex the area even if the area is
outside the municipality's extraterritorial jurisdiction, is in
another municipality's extraterritorial Jjurisdiction, or 1is
narrower than the minimum width prescribed by Section 43.054.
Section 43.055, which relates to the amount of area a municipality
may annex in a calendar year, does not apply to the annexation.

(e) The annexation under this section of area outside the
extraterritorial jurisdiction of the annexing municipality does
not expand the extraterritorial jurisdiction of the municipality.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1989, 71st Leg., ch. 1, Sec. 3(j), eff. Aug. 28, 1989.

Sec. 43.1025. ANNEXATION OF NONCONTIGUOUS MUNICIPALLY OWNED
ATIRPORT BY CERTAIN MUNICIPALITIES. (a) This section applies only
to a home-rule municipality that has a population of less than
11,000 and is located primarily in a county with a population of
more than 3.3 million.

(b) The municipality may annex the unincorporated area of an
airport owned by the municipality that is noncontiguous to the
boundaries of the municipality regardless of whether the airport is
located in the municipality's extraterritorial jurisdiction. The
annexation may include any unincorporated area located in the
proximity of the airport.

(c) The area described by Subsection (b) may be annexed
without the consent of the owners or residents of the area, but the
annexation may not occur unless each municipality 1in whose
extraterritorial jurisdiction the area may be located:

(1) consents to the annexation; and
(2) 1reduces 1its extraterritorial jurisdiction over
the area as provided by Section 42.023.

(d) If the area proposed for annexation 1is completely
surrounded by territory under the Jjurisdiction of another
municipality, regardless of whether that jurisdiction is
full-purpose, limited-purpose, or extraterritorial, that
municipality must find that the annexation 1is 1in the public
interest.

(e) Following annexation, territory annexed under this
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section is not required to be contiguous to the boundaries of the
annexing municipality.

(f) The annexation of area under this section outside the
extraterritorial Jjurisdiction of the annexing municipality does
not expand the extraterritorial jurisdiction of the municipality.

(g) The municipality may annex the area if the area is
narrower than the minimum width prescribed by Section
43.054. Section 43.055 does not apply to the annexation.
Added by Acts 2007, 80th Leg., R.S., Ch. 423 (S.B. 1349), Sec. 1,
eff. June 15, 2007.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1163 (H.B. 2702), Sec. 63,

eff. September 1, 2011.

Sec. 43.103. ANNEXATION OF STREETS, HIGHWAYS, AND OTHER
WAYS BY GENERAL-LAW MUNICIPALITY. (a) A general-law municipality
with a population of 500 or more may annex, by ordinance and without
the consent of any person, the part of a street, highway, alley, or
other public or private way, including a railway line, spur, or
roadbed, that is adjacent and runs parallel to the boundaries of the
municipality.

(b) The requirements imposed by Section 43.054 regarding
the width of the area to be annexed do not apply to an area annexed
under this section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1991, 72nd Leg., ch. 519, Sec. 1, eff. June 15, 1991; Acts

1991, 72nd Leg., ch. 597, Sec. 83, eff. Sept. 1, 1991.

Sec. 43.105. ANNEXATION OF STREETS BY CERTAIN SMALL
GENERAL-LAW MUNICIPALITIES. (a) A general-law municipality that
has a population of 1,066-1,067 and is located in a county with a
population of 85,000 or more that is not adjacent to a county with a
population of 2 million or more, or that has a population of
6,000-6,025 may annex, by ordinance and without the consent of any
person, a public street, highway, road, or alley adjacent to the
municipality.

(b) The requirements imposed by Section 43.054 regarding
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the width of the area to be annexed do not apply to an area annexed
under this section.

(c) The requirements imposed by Section 43.056 regarding
service plans shall apply to an area annexed under this section.
The service plan required by this section shall address drainage
issues.
Added by Acts 1989, 71st Leg., ch. 74, Sec. 1, eff. May 11, 1989.
Amended by Acts 1991, 72nd Leg., ch. 597, Sec. 84, eff. Sept. 1,
1991; Acts 1993, 73rd Leg., ch. 550, Sec. 1, eff. June 8, 1993;
Acts 2001, 77th Leg., ch. 669, Sec. 45, 46, eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1163 (H.B. 2702), Sec. 64,

eff. September 1, 2011.

Sec. 43.106. ANNEXATION OF COUNTY ROADS REQUIRED IN CERTAIN
CIRCUMSTANCES. (a) A municipality that proposes to annex any
portion of a county road or territory that abuts a county road must
also annex the entire width of the county road and the adjacent
right-of-way on both sides of the county road.

(b) If a road annexed under Subsection (a) is a gravel road,
the county retains control of granting access to the road and its
right-of-way from property that:

(1) is not located in the boundaries of the annexing
municipality; and
(2) is adjacent to the road and right-of-way.
Added by Acts 2001, 77th Leg., ch. 393, Sec. 1, eff. Sept. 1, 2001.
Amended by:
Acts 2015, 84th Leg., R.S., Ch. 1052 (H.B. 1949), Sec. 2, eff.

September 1, 2015.

SUBCHAPTER F. LIMITED PURPOSE ANNEXATION

Sec. 43.121. AUTHORITY OF POPULOUS HOME-RULE
MUNICIPALITIES TO ANNEX FOR LIMITED PURPOSES; OTHER AUTHORITY NOT
AFFECTED. (a) The governing body of a home-rule municipality with
more than 225,000 inhabitants by ordinance may annex an area for the

limited purposes of applying its planning, zoning, health, and
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safety ordinances in the area.

(b) To be annexed for limited purposes, an area must be:

(1) within the municipality's extraterritorial
jurisdiction; and

(2) contiguous to the corporate boundaries of the
municipality, unless the owner of the area consents to
noncontiguous annexation.

(c) The provisions of this subchapter, other than Section
43.136, do not affect the authority of a municipality to annex an
area for limited purposes under Section 43.136 or any other statute
granting the authority to annex for limited purposes.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 822, Sec. 2, eff. Sept. 1,

1989; Acts 1999, 76th Leg., ch. 1167, Sec. 13, eff. Sept. 1, 1999.

Sec. 43.122. CERTAIN STRIP ANNEXATIONS PROHIBITED. A
municipality may not annex for limited purposes any strip of
territory, 1including a strip following the course of a road,
highway, river, stream, or creek, that is, at its narrowest point,
less than 1,000 feet in width and is located farther than three
miles from the preexisting boundaries of the municipality, unless
the area is annexed under Section 43.129.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 822, Sec. 2, eff. Sept. 1,

1989.

Sec. 43.123. REPORT REGARDING PLANNING STUDY AND REGULATORY
PLAN. (a) Before the 10th day before the date the first hearing
required by Section 43.124 is held, the municipality must prepare a
report regarding the proposed annexation of an area for limited
purposes and make the report available to the public. The report
must contain the results of the planning study conducted for the
area 1in accordance with Subsection (c) and must contain the
regulatory plan prepared for the area in accordance with Subsection
(d).

(b) Notice of the availability of the report shall be

published at least twice in a newspaper of general circulation in
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the area proposed to be annexed. The notice may not be smaller than
one—-quarter page of a standard-size or tabloid-size newspaper, and
the headline on the notice must be in 18-point or larger type.

(c) The planning study must:

(1) project the kinds and levels of development that
will occur 1in the area in the next 10 years if the area 1is not
annexed for limited purposes and also if the area is annexed for
limited purposes;

(2) describe the issues the municipality considers to
give rise to the need for the annexation of the area for limited
purposes and the public benefits to result from the limited-purpose
annexation;

(3) analyze the economic, environmental, and other
impacts the annexation of the area for limited purposes will have on
the residents, landowners, and businesses in the area; and

(4) identify the proposed zoning of the area on
annexation and inform the public that any comments regarding the
proposed zoning will be considered at the public hearings for the
proposed limited-purpose annexation.

(d) The regulatory plan must:

(1) identify the kinds of land wuse and other
regulations that will be imposed in the area if it is annexed for
limited purposes; and

(2) state the date on or before which the municipality
shall annex the area for full purposes, which date must be within
three years after the date the area is annexed for limited purposes.

(e) The deadline imposed by Subsection (d) (2) does not apply
to an area that:

(1) 1is owned by the United States, this state, or a
political subdivision of this state;

(2) 1s 1located outside the boundaries of a water
control and improvement district or a municipal utility district;
and

(3) 1is annexed for limited purposes in connection with
a strategic partnership agreement under Section 43.0751.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Amended by Acts 2003, 78th Leg., ch. 248, Sec. 4, eff. June 18,
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2003.

Sec. 43.124. PUBLIC HEARINGS. (a) Before 1instituting
proceedings for annexing an area for limited purposes, the
governing body of the municipality must hold two public hearings on
the proposed annexation. Each member of the public who wishes to
present testimony or evidence regarding the proposed
limited-purpose annexation must be given the opportunity to do so.
At the hearing, the municipality shall hear and consider the
appropriateness of the application of rural and urban ordinances in
the area to be annexed for limited purposes.

(b) The hearings must be held on or after the 40th day but
before the 20th day before the date the annexation proceedings are
instituted. A notice of the hearings must be published in a
newspaper of general circulation in the municipality and in the
area proposed for annexation. The notice must be in the format
prescribed by Section 43.123(b). Before the date of each hearing,
the notice must be published at least once on or after the 20th day
before the hearing date and must contain:

(1) a statement of the purpose of the hearing;

(2) a statement of the date, time, and place of the
hearing; and

(3) a general description of the location of the area
proposed to be annexed for limited purposes.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.125. ADOPTION OF REGULATORY PLAN. (a) At the time
the governing body of the municipality adopts an ordinance annexing
an area for limited purposes, the governing body must also adopt by
ordinance a regulatory plan for the area.

(b) The adopted regulatory plan must be the same as the
regulatory plan prepared under Section 43.123 unless the governing
body finds and states in the ordinance the reasons for the adoption
of a different regulatory plan.

(c) The governing body by ordinance may change a regulatory
plan adopted under Subsection (b) if, in the ordinance making the

change, the governing body finds and states the reasons for the
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adoption of the change.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.126. PERIOD FOR COMPLETION OF ANNEXATION. The
annexation of an area for limited purposes must be completed within
90 days after the date the governing body institutes the annexation
proceedings.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.127. ANNEXATION FOR FULL PURPOSES. (a) Except as
provided by Section 43.123(e), on or before the date prescribed by
the regulatory plan under Section 43.123(d)(2), the municipality
must annex the area for full purposes. This requirement may be
waived and the date for full-purpose annexation postponed by
written agreement between the municipality and a majority of the
affected landowners. A written agreement to waive the
municipality's obligation to annex the area for full purposes binds
all future owners of land annexed for limited purposes pursuant to
that waiver.

(b) In each of the three years for which an area may be
annexed for limited purposes, the municipality must take the steps
prescribed by this subsection toward the full-purpose annexation of
the area. By the end of the first year after the date an area is
annexed for limited purposes, the municipality must develop a land
use and intensity plan as a basis for services and capital
improvements projects planning. By the end of the second year after
that date, the municipality must include the area in the
municipality's long-range financial forecast and 1in  the
municipality's program to identify future capital improvements
projects. By the end of the third year after that date, the
municipality must include in its adopted capital improvements
program the projects intended to serve the area and must identify
potential sources of funding for capital improvements.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 822, Sec. 2, eff. Sept. 1,

1989; Acts 2003, 78th Leg., ch. 248, Sec. 5, eff. June 18, 2003.
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Sec. 43.128. JUDICIAL REMEDIES: FORCED ANNEXATION OR
DISANNEXATION. (a) If the municipality fails to annex the area for
full purposes as required by Section 43.127(a), any affected person
may petition the district court to compel the annexation of the area
for full purposes or the disannexation of the area. On finding that
the municipality has failed to annex the area as required by Section
43.127(a), the court shall enter an order requiring the
municipality to annex the area for full purposes or to disannex the
area. If an area is disannexed, the area may not be annexed again by
the municipality for five years.

(b) If the municipality fails to take the steps required by
Section 43.127(b), any affected person may petition the district
court to compel the annexation of a particular area for full
purposes or the disannexation of the area. On finding that the
municipality has failed to take the steps required by Section
43.127(b), the court shall enter an order requiring the
municipality to annex the area for full purposes or to disannex the
area.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.129. CONSENSUAL ANNEXATION. The municipality may
annex for limited purposes any land for which the landowner
requests annexation and provides to the municipality before the
effective date of the annexation the landowner's written consent to
annexation for limited purposes. With respect to any larger parcels
of property, consent of the owners of at least 51 percent of the
total affected territory must be evidenced by appropriate
signatures on the limited-purpose annexation request. A
landowner's written consent to limited-purpose annexation 1is
binding on all future owners of land in the area annexed for limited
purposes pursuant to the consent.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 822, Sec. 2, eff. Sept. 1,

1989.

Sec. 43.130. EFFECT OF ANNEXATION ON VOTING RIGHTS,

ELIGIBILITY FOR OFFICE, AND TAXING AUTHORITY. (a) The qualified
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voters of an area annexed for limited purposes are entitled to vote
in municipal elections regarding the election or recall of members
of the governing body of the municipality, the election or recall of
the controller, if the office of controller is an elective position
of the municipality, and the amendment of the municipal charter.
The voters may not vote in any bond election. On or after the 15th
day but before the fifth day before the date of the first election
held in which the residents of an area annexed for limited purposes
are entitled to vote, the municipality shall publish notice in the
form of a quarter-page advertisement in a newspaper of general
circulation in the municipality notifying the residents that they
are eligible to vote in the election and stating the location of all
polling places for the residents.

(b) A resident of an area annexed for limited purposes 1is
not eligible to be a candidate for or to be elected to a municipal
office.

(c) The municipality may not impose a tax on any property in
an area annexed for limited purposes or on any resident of the area
for an activity occurring in the area. The municipality may impose
reasonable charges, such as building inspection and permit fees, on
residents or landowners for actions or procedures performed by the
municipality in connection with the limited purposes for which the
area is annexed.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
Amended by Acts 2003, 78th Leg., ch. 664, Sec. 1, eff. Sept. 1,

2003.

Sec. 43.131. EFFECT OF ANNEXATION ON EXTRATERRITORIAL
JURISDICTION. The annexation of an area for limited purposes does
not extend the municipality's extraterritorial jurisdiction.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Sec. 43.132. MUNICIPAL INCORPORATION IN ANNEXED AREA. A
municipality may not be incorporated in an area annexed for limited
purposes unless the annexing municipality gives its consent.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.
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Sec. 43.136. AUTHORITY OF SPECIAL-LAW MUNICIPALITY TO ANNEX
FOR LIMITED PURPOSES ALONG NAVIGABLE STREAM. (a) The governing
body of a special-law municipality located along or on a navigable
stream may extend the boundaries of the municipality to include the
area designated by Subsection (b) only to:

(1) improve navigation on the stream by the United
States, the municipality, or a navigation or other improvement
district; and

(2) establish and maintain wharves, docks, railway
terminals, side tracks, warehouses, or other facilities or aids
relating to navigation or wharves.

(b) The municipality by ordinance may extend the boundaries
to include an area composed of the navigable stream and the land on
each side of the stream. The area may not exceed 2,500 feet in width
on either side of the stream as measured from the thread of the
stream and may not exceed 20 miles in length as measured in a direct
line from the ordinary municipal boundaries, either above or below
the boundaries, or both. Consequently, the area subject to the
boundary extension is a strip 5,000 feet wide and 20 miles in
length, or as much of that strip as the governing body considers
advisable to add to the municipality. The boundaries are extended
on the adoption of the ordinance.

(c) The governing body may acquire land in the added area by
purchase, condemnation, or gift. If condemnation is used, the
municipality shall follow the condemnation procedure applying to
the condemnation of land by the municipality for the purchase of
Streets.

(d) This section does not authorize the municipality to
extend its boundaries to include area that is part of or belongs to
another municipality.

(e) A municipality may not tax the property over which the
boundaries are extended under this section unless the property is
within the general municipal boundaries.

(f) After the adoption of the ordinance extending the
municipal boundaries, the municipality may fully regulate
navigation, wharfage, including wharfage rates, and all

facilities, conveniences, and aids to navigation or wharfage. The
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municipality may adopt ordinances, including those imposing
criminal penalties, and may otherwise police navigation on the
stream and the use of the wharves or other facilities and aids to
navigation or wharfage.

(g) The municipality may designate all or part of the added
area as an industrial district, as the term is customarily used, and
may treat the designated area in a manner considered by the
governing body to be in the best interest of the municipality. The
governing body may make written contracts or agreements with the
owners of land in the industrial district, to guarantee the
continuation of the 1limited purpose annexation status of the
district and its immunity from general purpose annexation for a
period not to exceed 10 years. The contract or agreement may
contain other terms considered appropriate by the parties. The
governing body and landowners may renew or extend the contract for
successive periods not to exceed 10 years each.

(h) Notwithstanding any other law, including a municipal
ordinance or charter provision, the governing body by ordinance may
change the status of an area previously annexed for general
purposes to limited purpose annexation status governed by this
section if:

(1) the area previously annexed at any time was
eligible to be included within the municipal boundaries under
Subsection (b);

(2) the owners of the area petition the governing body
for the change in status; and

(3) the governing body includes the area in an
industrial district designated as provided by Subsection (g) or any
other law.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 3(k), eff. Aug. 28, 1989.

Amended by Acts 1997, 75th Leg., ch. 816, Sec. 1, eff. June 17,

1997.
SUBCHAPTER G. DISANNEXATION
Sec. 43.141. DISANNEXATION FOR FAILURE TO PROVIDE SERVICES.
(a) A majority of the qualified voters of an annexed area may
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petition the governing body of the municipality to disannex the
area if the municipality fails or refuses to provide services or to
cause services to be provided to the area within the period
specified by Section 43.056 or by the service plan prepared for the
area under that section.

(b) If the governing body fails or refuses to disannex the
area within 60 days after the date of the receipt of the petition,
any one or more of the signers of the petition may bring a cause of
action 1in a district court of the county in which the area 1is
principally located to request that the area be disannexed. On the
filing of an answer by the governing body, and on application of
either party, the case shall be advanced and heard without further
delay in accordance with the Texas Rules of Civil Procedure. The
district court shall enter an order disannexing the area if the
court finds that a valid petition was filed with the municipality
and that the municipality failed to perform its obligations in
accordance with the service plan or failed to perform in good faith.

(c) 1If the area is disannexed under this section, it may not
be annexed again within 10 vyears after the date of the
disannexation.

(d) The petition for disannexation must:

(1) be written;

(2) request the disannexation;

(3) be signed in ink or indelible pencil by the
appropriate voters;

(4) Dbe signed by each voter as that person's name
appears on the most recent official list of registered voters;

(5) contain a note made by each voter stating the
person's residence address and the precinct number and voter
registration number that appear on the person's voter registration
certificate;

(6) describe the area to be disannexed and have a plat
or other likeness of the area attached; and

(7) Dbe presented to the secretary of the municipality.

(e) The signatures to the petition need not be appended to
one paper.

(f) Before the petition is circulated among the voters,
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notice of the petition must be given by posting a copy of the
petition for 10 days in three public places in the annexed area and
by publishing a copy of the petition once in a newspaper of general
circulation serving the area before the 15th day before the date the
petition is first circulated. Proof of the posting and publication
must be made by attaching to the petition presented to the
secretary:

(1) the sworn affidavit of any voter who signed the
petition, stating the places and dates of the posting; and

(2) the sworn affidavit of the publisher of the
newspaper in which the notice was published, stating the name of the
newspaper and the issue and date of publication.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1999, 76th Leg., ch. 1167, Sec. 14, eff. Sept. 1, 1999.

Sec. 43.142. DISANNEXATION ACCORDING TO MUNICIPAL CHARTER
IN HOME-RULE MUNICIPALITY. A home-rule municipality may disannex
an area in the municipality according to rules as may be provided by
the charter of the municipality and not inconsistent with the
procedural rules prescribed by this chapter.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.143. DISANNEXATION BY PETITION AND ELECTION 1IN
GENERAL-LAW MUNICIPALITY. (a) When at least 50 qualified voters of
an area located in a general-law municipality sign and present a
petition to the mayor of the municipality that describes the area by
metes and bounds and requests that the area be declared no longer
part of the municipality, the mayor shall order an election on the
question in the municipality. The election shall be held on the
first uniform election date prescribed by Chapter 41, Election
Code, that occurs after the date on which the petition is filed and
that affords enough time to hold the election in the manner required
by law.

(b) When a majority of the votes received in the election
favor discontinuing the area as part of the municipality, the mayor
shall declare that the area is no longer a part of the municipality

and shall enter an order to that effect in the minutes or records of
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the governing body of the municipality. The area ceases to be a
part of the municipality on the date of the order. However, the
area may not be discontinued as part of the municipality 1if the
discontinuation would result in the municipality having less area
than one square mile or one mile in diameter around the center of
the original municipal boundaries.

(c) 1If the area withdraws from a municipality as provided by
this section and if, at the time of the withdrawal, the municipality
owes any debts, by bond or otherwise, the area is not released from
its pro rata share of that indebtedness. The governing body shall
continue to levy a property tax each year on the property in the
area at the same rate that 1is levied on other property in the
municipality until the taxes collected from the area equal its pro
rata share of the indebtedness. Those taxes may be charged only
with the cost of levying and collecting the taxes, and the taxes
shall be applied exclusively to the payment of the pro rata share of
the indebtedness. This subsection does not prevent the inhabitants
of the area from paying in full at any time their pro rata share of
the indebtedness.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.144. DISANNEXATION OF SPARSELY POPULATED AREA 1IN
GENERAL-LAW MUNICIPALITY. (a) The mayor and governing body of a
general-law municipality by ordinance may discontinue an area as a
part of the municipality if:

(1) the area consists of at least 10 acres contiguous

to the municipality; and

(2) the area:
(A) 1s uninhabited; or
(B) contains fewer than one occupied residence or

business structure for every two acres and fewer than three
occupied residences or business structures on any one acre.

(b) On adoption of the ordinance, the mayor shall enter in
the minutes or records of the governing body an order discontinuing
the area. The area ceases to be a part of the municipality on the
date of the entry of the order.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 43.145. DISANNEXATION OF UNIMPROVED AREA OR NONTAXABLE
AREA IN CERTAIN MUNICIPALITIES. (a) The governing body of a
municipality by ordinance may discontinue an area as a part of the
municipality if:

(1) the municipality has a population of 4,000 or more
and is located in a county with a population of more than 205,000,
and the area is composed of at least three contiguous acres that are
unimproved and adjoining the municipal boundaries; or

(2) the municipality has a population of 596,000 or
more, and the area is an improved area that is not taxable by the
municipality and is contiguous to the municipal boundary.

(b) On adoption of the ordinance, the governing body shall
enter in the minutes or records of the municipality an order
discontinuing the area. The area ceases to be a part of the
municipality on the date of the entry of the order.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.146. DISANNEXATION OF LAND IN A MUNICIPAL UTILITY
DISTRICT. Notwithstanding any provision of any other law related
to the annexation or disannexation of territory, including but not
limited to the requirement that the minimum width of any territory
annexed be at least 1,000 feet in width, a municipality that has
exercised limited purpose annexation may disannex any land located
within a municipal utility district. Such disannexation shall not
affect the validity of the annexation of other territory. Such
municipality may refund any taxes paid or waive any taxes due to the
municipality by the owners of the property disannexed pursuant to
the provisions of this section.

Added by Acts 1989, 71st Leg., ch. 1058, Sec. 5, eff. Sept. 1, 1989.

Sec. 43.147. WIDTH REQUIREMENT FOR DISANNEXATION. (a) A
municipality disannexing a road or highway shall also disannex a
strip of area that is equal in size to the minimum area that the
municipality is required to annex in order to comply with the width
requirements of Section 43.054 wunless such disannexation 1is

undertaken with the mutual agreement of the county government and
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the municipality.
(b) The strip of area to be disannexed must:
(1) be adjacent to either side of the road or highway;
and
(2) follow the course of the road or highway.

Added by Acts 1995, 74th Leg., ch. 513, Sec. 1, eff. Sept. 1, 1995.

Sec. 43.148. REFUND OF TAXES AND FEES. (a) If an area is
disannexed, the municipality disannexing the area shall refund to
the landowners of the area the amount of money collected by the
municipality in property taxes and fees from those landowners
during the period that the area was a part of the municipality less
the amount of money that the municipality spent for the direct
benefit of the area during that period.

(b) A municipality shall proportionately refund the amount
under Subsection (a) to the landowners according to a method to be
developed by the municipality that identifies each landowner's
approximate pro rata payment of the taxes and fees being refunded.

(c) A municipality required to refund money under this
section shall refund the money to current landowners in the area not
later than the 180th day after the date the area is disannexed.
Money that is not refunded within the period prescribed by this
subsection accrues interest at the rate of:

(1) six percent each year after the 180th day and until
the 210th day after the date the area is disannexed; and

(2) one percent each month after the 210th day after
the date the area is disannexed.
Added by Acts 1999, 76th Leg., ch. 1167, Sec. 15, eff. Sept. 1,

1999.

SUBCHAPTER H. ALTERATION OF ANNEXATION STATUS

Sec. 43.201. DEFINITIONS. In this subchapter:
(1) "Consent agreement" means an agreement between a
district and a municipality under Section 42.042.
(2) "Limited-purpose annexation" means annexation

authorized under Section 43.121.
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Added by Acts 1995, 74th Leg., ch. 787, Sec. 2, eff. Sept. 1, 1995.

Sec. 43.202. APPLICABILITY. This subchapter applies to:
(1) a municipal wutility district operating under
Chapter 54, Water Code, that:

(A) was annexed for full ©purposes by a
municipality as a condition of the municipality granting consent to
the creation of the district;

(B) was annexed by the municipality on the same
date as at least five other districts; and

(C) has not had on the eighth anniversary of the
district's annexation by the municipality more than 10 percent of
the housing units or commercial square footage authorized in its
consent agreement constructed; and

(2) amunicipality that has:

(A) annexed territory for limited purposes;

(B) disannexed territory that previously was
annexed for limited purposes; and

(C) previously disannexed territory in a
municipal utility district originally annexed for full purposes on
the same date as a district to which this section applies.

Added by Acts 1995, 74th Leg., ch. 787, Sec. 2, eff. Sept. 1, 1995.

Sec. 43.203. ALTERATION OF ANNEXATION STATUS. (a) The
governing body of a district by resolution may petition a
municipality to alter the annexation status of land in the district
from full-purpose annexation to limited-purpose annexation.

(b) On receipt of the district's petition, the governing
body of the municipality shall enter into negotiations with the
district for an agreement to alter the status of annexation that
must:

(1) specify the period, which may not be less than 10
years beginning on January 1 of the year following the date of the
agreement, in which limited-purpose annexation is in effect;

(2) provide that, at the expiration of the period, the
district's annexation status will automatically revert to

full-purpose annexation without following procedures provided by
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Sections 43.051 through 43.055 or any other procedural requirement
for annexation not in effect on January 1, 1995; and

(3) specify the financial obligations of the district
during and after the period of limited-purpose annexation for:

(A) facilities constructed by the municipality
that are in or that serve the district;

(B) debt incurred by the district for water and
sewer infrastructure that will be assumed by the municipality at
the end of the period of limited-purpose annexation; and

(C) wuse of the municipal sales taxes collected by
the municipality for facilities or services in the district.

(c) If an agreement is not reached within 90 days after the

date the municipality receives a petition submitted by a district:

(1) the district's status is automatically altered
from full-purpose annexation to limited-purpose annexation for a
period of not less than 10 years, beginning January 1 of the year
following the date of the submission of a petition, unless the
voters of the district have approved the dissolution of the
district through an election authorized by this section; and

(2) on the expiration of the 10-year period of
Subdivision (1), notwithstanding any other provision of law, the
district may be restored to full-purpose annexation at the option
of the municipality, provided that the municipality assumes all
obligations otherwise assigned by law to a municipality that
annexes a district; and

(3) the municipality may <collect a waste and
wastewater surcharge for customers in the district after
restoration of full-purpose annexation provided that:

(A) notice of such proposed surcharge is provided
to the board of a district six months prior to restoration of
full-purpose annexation;

(B) the surcharge does not exceed the cost of a
post—-annexation surcharge to any other district annexed by the
municipality; and

(C) the surcharge is in effect only during the
period in which bonds issued by the district or refunded by the

municipality are not fully retired.
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(d) Upon the request of any residents of a district subject
to this section the municipality may conduct an election on a
uniform election date at which election voters who are residents of
the district may vote for or against a ballot proposal to dissolve
the district. If more than one district was created on the same
date and the districts are contiguous, the election shall be a
combined election of all such districts, with a majority of votes
cast by all residents of the districts combined required for
dissolution of the districts. If a majority of votes are in favor
of dissolution, the date of dissolution shall be December 31 of the
same year in which the election is held. Upon dissolution of the
district, all property and obligations of a dissolved district
become the responsibility of the municipality.

(e) The municipality shall have no responsibility to
reimburse the developer of the district or its successors for more
than reasonable and actual engineering and construction costs to
design and build internal water treatment and distribution
facilities, wastewater treatment and collection facilities, or
drainage facilities, whether temporary or permanent, installed
after September 1, 1995. Any obligation to reimburse the developer
may be paid in installments over a three-year period.

(f) During the period of limited-purpose annexation:

(1) the district may not use bond proceeds to pay for
impact fees but must comply with other items 1in 1its consent
agreement with the municipality;

(2) the municipality:

(A) must continue to provide wholesale water and
sewer service as provided by the consent agreement; and

(B) is relieved of service obligations in the
district that are not provided to other territory annexed for
limited purposes or required by the annexation alteration agreement
between the municipality and the district; and

(3) retail sales in the boundaries of the district
will be treated for municipal sales tax purposes as if the district
were annexed by the municipality for full purposes.

(g) This section does not allow a change in annexation

status for land or facilities in a district to which the
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municipality granted a property tax abatement before September 1,
1995.

Added by Acts 1995, 74th Leg., ch. 787, Sec. 2, eff. Sept. 1, 1995.

SUBCHAPTER Y. ANNEXATION AND INCORPORATION PROCEDURES FOR CERTAIN

UNINCORPORATED COMMUNITIES IN CERTAIN COUNTIES

Sec. 43.851. DEFINITIONS. In this subchapter:

(1) "Affected county" means Jasper County, Newton
County, or Orange County.

(2) "Affected municipality" means a municipality the
boundaries of which are located in whole or in part in an affected
county.

(2-a) "Affected unincorporated area" means the
unincorporated area located within the circumference of a circle,
the center of which is the intersection of State Highways 87 and 12
in Newton County, and the radius of which is six miles.

(3) "Extraterritorial jurisdiction" means
extraterritorial jurisdiction of a municipality as determined
under Chapter 42.

(4) "Mauriceville boundary" means the circumference
of a circle, the center of which is the intersection of the
rights-of-way of Texas State Highway 62 and Texas State Highway 12,
and the radius of which is 2-1/2 miles.

(5) "Mauriceville community" means the area in the
affected counties consisting of the unincorporated community known
as Mauriceville.

(6) "Municipal annexation plan" means an annexation
plan adopted or amended by an affected municipality under Section
43.052.

Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 12.001, eff. Sept.
1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1083 (H.B. 1812), Sec. 1, eff. June

18, 2005.
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Sec. 43.852. ANNEXATION PROCEDURES. Notwithstanding
Section 43.052(h), an affected municipality may not annex all or
part of an affected unincorporated area unless the affected
municipality:

(1) includes the affected unincorporated area in its
municipal annexation plan; and
(2) complies with:
(A) Sections 43.052(a)-(g) and (i)-(3);
(B) Section 43.853; and
(C) other provisions of law relating to
annexation.
Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by:
Acts 2005, 79th Leg., Ch. 1083 (H.B. 1812), Sec. 2, eff. June

18, 2005.

Sec. 43.853. NOTICE: INCLUDING AREA IN PLAN. (a) An
affected municipality that adopts or amends 1its municipal
annexation plan to include all or part of an affected
unincorporated area must comply with this chapter and all other
requirements of law relating to the adoption or amendment of a
municipal annexation plan.

(b) Before the 90th day after the date an affected
municipality adopts or amends 1its municipal annexation plan to
include all or part of the affected unincorporated area, the
municipality shall post a notice of the proposed annexation in at
least three public places within the affected unincorporated
area. The notice must remain posted for at least seven consecutive
days. The first day of posting must occur before that 90th day.

(c) On or before the 90th day after the date an affected
municipality adopts or amends its municipal annexation plan to
include all or part of the affected unincorporated area, the
municipality shall publish a notice of the proposed annexation in
at least two newspapers of general circulation within the affected
unincorporated area. The municipality shall publish a second
notice in the same manner not less than 7 days and not more than 14

days after the first notice is published. If the affected
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unincorporated area is located within the Mauriceville boundary,
the municipality shall publish the notice as provided by this
subsection in at least two newspapers of general circulation within
the Mauriceville community.
Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1083 (H.B. 1812), Sec. 2, eff. June

18, 2005.

Sec. 43.854. NOTICE: REMOVING AREA FROM PLAN. (a) An
affected municipality that adopts or amends its municipal
annexation plan to remove all or part of an affected unincorporated
area must comply with this chapter and all other requirements of law
relating to the adoption or amendment of a municipal annexation
plan.

(b) Before the 90th day after the date an affected
municipality adopts or amends its municipal annexation plan to
remove all or part of the affected unincorporated area, the
municipality shall post a notice of the removal in at least three
public places within the affected unincorporated area. The notice
must remain posted for seven consecutive days. The first day of
posting must occur before that 90th day.

(c) On or before the 90th day after the date an affected
municipality adopts or amends 1its municipal annexation plan to
remove all or part of the affected unincorporated area, the
municipality shall publish a notice of the removal in at least two
newspapers of general circulation within the affected
unincorporated area. The municipality shall publish a second
notice in the same manner not less than 7 days and not more than 14
days after the first notice 1s published. If the affected
unincorporated area is located within the Mauriceville boundary,
the municipality shall publish the notice as provided by this
subsection in at least two newspapers of general circulation within
the Mauriceville community.

Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1083 (H.B. 1812), Sec. 2, eff. June
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18, 2005.

Sec. 43.855. INCORPORATION PROCEDURES. (a) Except as
provided by Subsection (b), if an application or petition to
incorporate all or part of an affected unincorporated area is filed
with the county judge:

(1) a community may be incorporated within the
affected unincorporated area under the procedures prescribed by
law; and

(2) the county judge shall order an incorporation
election under the procedures prescribed by law.

(b) If all or part of the area to be incorporated is located
within  the extraterritorial jurisdiction of an affected
municipality, the affected municipality 1is considered to have
consented to the annexation for purposes of Section 42.041(a) on
the date a petition or application to incorporate the area is filed
with the county judge of the affected county. The filing of a
petition or application under this section initiates the
incorporation proceedings for purposes of Section 42.041(d). The
incorporation must be finally completed within the period
prescribed by Section 42.041(d). If the proceedings to incorporate
the area are not finally completed within the prescribed period,
the area may not be incorporated without obtaining:

(1) the express consent of the affected municipality
as required by Section 42.041(a); or

(2) consent of the affected municipality in the manner
provided by Section 42.041(b).

Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by:
Acts 2005, 79th Leg., Ch. 1083 (H.B. 1812), Sec. 3, eff. June

18, 2005.

Sec. 43.856. EXPIRATION DATE. This subchapter expires at
midnight on December 31, 2030.
Added by Acts 2001, 77th Leg., ch. 1123, Sec. 1, eff. June 15, 2001.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 12.002, eff. Sept.

1, 2003.
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SUBCHAPTER Z. MISCELLANEOUS PROVISIONS

Sec. 43.901. CIRCUMSTANCES IN WHICH CONSENT TO BOUNDARIES

OR ANNEXATION IS PRESUMED. A municipal ordinance defining
boundaries of or annexing area to a municipality 1is conclusively
presumed to have been adopted with the consent of all appropriate
persons, except another municipality, if:

(1) two years have expired after the date of the
adoption of the ordinance; and

(2) an action to annul or review the adoption of the
ordinance has not been initiated in that two-year period.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 2001, 77th Leg., ch. 401, Sec. 1, eff. Sept. 1, 2001.

Sec. 43.902. ANNEXATION, EXTRATERRITORIAL JURISDICTION,
AND EMINENT DOMAIN ON INACCESSIBLE GULF ISLAND. (a) Land on an
island bordering the Gulf of Mexico that is not accessible by a
public road or common carrier ferry facility may not be annexed by a
municipality without the consent of the owners of the land.

(b) The extraterritorial jurisdiction of a municipality
does not include land on the island unless the owners of the land
consent.

(c) A municipality may not take property on the island
through eminent domain.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.903. EFFECT OF ANNEXATION ON RAILROAD SWITCHING
LIMITS OR RATES. An annexation by a municipality does not change or
otherwise affect the switching limits of a railroad or any rates of
a railroad.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 43.905. EFFECT OF ANNEXATION ON OPERATION OF SCHOOL
DISTRICT. (a) A municipality that proposes to annex an area shall
provide written notice of the proposed annexation to each public

school district located in the area proposed for annexation within
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the period prescribed for publishing the notice of the first
hearing under Section 43.0561 or 43.063, as applicable.

(b) A notice to a public school district shall contain a
description of:

(1) the area within the district proposed for
annexation;

(2) any financial impact on the district resulting
from the annexation, including any changes in utility costs; and

(3) any proposal the municipality has to abate,
reduce, or limit any financial impact on the district.

(c) The municipality may not proceed with the annexation
unless the municipality provides the required notice.

(d) A municipality that has annexed any portion of an area
after December 1, 1996, and before September 1, 1999, in which a
school district has a facility shall grant a variance from the
municipality's building code for that facility if the facility does
not comply with the code.

(e) A municipality that, as a result of the annexation,
provides utility services to a school district facility may charge
the district for utility services at:

(1) the same rate that the district was paying before
the annexation; or
(2) a lower municipal rate.

(£) A rate set under Subsection (e) is effective until the
first day of the school district's fiscal year that begins after the
90th day after the effective date of the annexation.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 1l6, eff. Sept. 1,

1999.

Sec. 43.906. VOTING RIGHTS AFTER ANNEXATION. (a) In
connection with an annexation or proposed annexation, a
municipality shall apply for preclearance under Section 5, Voting
Rights Act of 1965 (42 U.S.C. Section 1973c), of any voting change
resulting from the annexation or proposed annexation from the
United States Department of Justice on the earliest date permitted
under federal law.

(b) Notwithstanding Section 276.006, Election Code, a
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municipality that annexes an area may not prevent a qualified voter
residing in the area from voting in a regularly scheduled municipal
election for any reason 1if the municipality has obtained
preclearance of the voting change from the United States Department
of Justice.

Added by Acts 1999, 76th Leg., ch. 1167, Sec. 1l6, eff. Sept. 1,
1999. Amended by Acts 2001, 77th Leg., ch. 402, Sec. 6, eff. Sept.

1, 2001.

Sec. 43.907. EFFECT OF ANNEXATION ON COLONIAS. (a) In this
section, '"colonia" means a geographic area that consists of 11 or
more dwellings that are located in close proximity to each other in
an area that may be described as a community or neighborhood and
that:

(1) has a majority population composed of individuals
and families of low income and very low income, as defined by
Section 2306.004, Government Code, and based on the federal Office
of Management and Budget poverty 1index, and that meets the
qualifications of an economically distressed area under Section
17.921, Water Code; or

(2) has the physical and economic characteristics of a
colonia, as determined by the Texas Department of Housing and
Community Affairs.

(b) A colonia that is annexed by a municipality remains
eligible for five years after the effective date of the annexation
to receive any form of assistance for which the colonia would be
eligible if the annexation had not occurred.
Added by Acts 1999, 76th Leg., ch. 218, Sec. 1, eff. Sept. 1, 1999.
Renumbered from Sec. 43.905 by Acts 2001, 77th Leg., ch. 1420, Sec.
21.001(84), eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 341 (S.B. 99), Sec. 18, eff.

June 15, 2007.
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Orderly Growth & Annexation Planning

Current City Limits:
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Orderly Growth & Annexation Planning

Northwest Sector Study Initiative

Phase | of the Initiative created a vision for the Northwest Sector to guide the pattern of growth
and desired development quality over the near, mid, and long term.

Phase Il of the Initiative set out to evaluate, craft, select, relate, and phase the appropriate
iImplementation components into a comprehensive implementation program or Action Plan,
including:

TASK 1. Market analysis and creation of locational criteria

TASK 2. Creation of a local street typology strategy/policy T ey

TASK 3. Approach for orderly growth & annexation strategies
TASK 4. Analysis of, and proposed amendments to, development regulations

TASK 5. The creation of an infrastructure financing policy



Annexation Process and Background

The annexation of land into a municipality’s corporate limits is authorized and governed by
Chapter 43 of the Texas Local Government Code.

There are generally 3 ways that annexations can occur:

A private property owner (or owners) requests to be annexed into a City’s corporate
limits. Historically speaking, the majority of land annexed in McKinney over the last 10
years has been voluntary.

2. Annexations in Accordance with a Municipal Annexation Plan (Involuntary)
Properties that are to be involuntarily annexed over time are shown on a map that is
published publicly. The map must be published for three years before annexation
proceedings may occur.

3. Annexations in Exception to a Municipal Annexation Plan (Involuntary)
Subsection 43.052(h) of the Texas Local Government Code indicates certain conditions
and requirements that, if met, authorize a city to involuntary annex property that is not
shown on a Municipal Annexation Plan. The involuntary annexations that were approved
in May 2015 and April 2016 were conducted under these exceptions.



Current McKinney Annexation Plan

Current McKinney Annexation Plan adopted In
1999 and generally states:

— City of McKinney has no intent to involuntarily annex properties
for which an annexation plan (map) is required.

— City of McKinney reserves the right to involuntarily annex
properties under the exception clause of the Texas Local
Government Code.

Staff recommends amending the current McKinney

Annexation Plan in order to establish a more proactive
approach for land use, service and fiscal planning.




What's Included in a Municipal Annexation Plan?

Map Elements

Must identify the areas to be involuntarily annexed under the plan.

Areas to be involuntarily annexed must be contiguous to the current city
limits.

Areas to be involuntarily annexed must be shown on the Municipal
Annexation Plan for three years after date of plan adoption.

Annexation of these areas must be completed within 31 days after the 3-
year “procedures/negotiations” period, or the city must wait 5 more years to
annex the area.

Areas removed from the plan after 18 months of being placed in the plan
cannot be added back to the plan for 2 years.

Annexation Service Plan

Municipal Annexation Plan must include a program under which the city will
provide full municipal services in the annexed area, including a list of
services required by law.
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TITLE: Discuss Policy Direction for the ONE McKinney 2040 Comprehensive Plan,
Specifically Related to the Preferred Scenario and Land Use Diagram
Decision-Making Tool

COUNCIL GOAL: Direction for Strategic and Economic Growth
MEETING DATE: July 25, 2016
DEPARTMENT: Development Services - Planning Department

CONTACT: Jennifer Arnold, Planning Manager
Brian Lockley, AICP, CPM, Director of Planning

RECOMMENDED CITY COUNCIL ACTION:
e Discuss and provide feedback on the draft Preferred Scenario and Land Use
Diagram elements of the ONE McKinney 2040 Comprehensive Plan.

ITEM SUMMARY:
e The overall policy direction for the ONE McKinney 2040 Comprehensive Plan
includes three important components:
1. A Vision Statement
2. A set of Guiding Principles
3. A Preferred Scenario

e The draft Vision Statement and Guiding Principles were discussed and
supported by the Council at the June 20" City Council Work Session.

e Staff is now presenting more detailed information about the preferred scenario
and land use diagram elements of the overall policy direction.

e The Preferred Scenario is the graphic depiction of the desired future for
McKinney as described by its stakeholders. It provides overall guidance for
investors and decision-makers related to the geographic development pattern
the community hopes to achieve.




In support of the Preferred Scenario, a series of detailed Land Use Diagrams
provide specific direction for the individual areas identified on the Preferred
Scenario. This detail serves as the decision making framework when considering
land use, development and investment choices.

PREFERRED SCENARIO

e As proposed, the Preferred Scenario is comprised of 17 individual districts,
each with its own identity. In most cases, this identity is defined by an existing
natural, cultural or economic feature that is distinct to the district.

o Each district is comprised of a unique combination of placetypes that are
representative of the type(s) of environments desired for the area. On the
Preferred Scenario Diagram (attached to this agenda item), the bolded
placetypes within each district reflect the character-defining placetypes for
the district.

LAND USE DIAGRAMS

¢ In concert with the Preferred Scenario, a series of Land Use Diagrams outline
the necessary details and priorities for each district as it relates to land use
and investments decisions. These details include:

o District Intent, Identity and Brand
District Description
o Economic and Market Support
* |ndustry Trends
= Placetype Mix
= Psychographics
=  Market Analysis
o Strategic Direction
= Development Pattern
= |dentity, Amenities and Infrastructure
= Anticipated Public Investments and Initiatives
= Decision Making Criteria

O

Attached to this Agenda Item is an example of the Land Use Diagram for the
Honey Creek Entertainment District. Prior to developing the Land Use Diagrams
for all districts identified on the Preferred Scenario diagram, Staff is requesting
specific feedback and consensus from the Council on this new decision making
tool.

Based on Council direction, Staff will create Land Use Diagrams for each district
and anticipates presenting to the Council during the month of September.



BACKGROUND INFORMATION:

A Comprehensive Plan is a statement of the community’s vision for today and
tomorrow. It represents the desires of the citizens and their goals for the
community.

A Comprehensive Plan focuses on outlining a physical plan and business plan
for the City. It is typically comprised of a number of interrelated elements such as
land use, transportation, utilities, public services, socio-economic, and open
space elements.

Upon adoption, a Comprehensive Plan provides the basis for Zoning and
Subdivision Regulations. The plan should also be referred to in capital
improvement planning, zoning changes, annexation actions, and other choices
made by the City.

The current McKinney Comprehensive Plan was adopted in 2004 after a lengthy
public input process and planning effort. When the 2004 Comprehensive Plan
was adopted, the McKinney population was roughly 86,000. Today, the City is
home to over 155,000 people. With this significant growth comes a change to the
physical environment around us and the needs and desires of the community.

On June 16, 2015, City Council approved a project scope and contract with
Kimley-Horn and Associates for professional services in support of an update to
the Comprehensive Plan.

An important element to the Comprehensive Plan Update was the creation of a
consistent theme and message for the goal of the Initiative. As such, the project
has been promoted as One Community. One Vision. ONE McKinney 2040.
More information about the ONE McKinney 2040 Comprehensive Plan Update
can be found on the project’s website www.onemckinney2040.com
<http://www.onemckinney2040.com>.

As part of the ONE McKinney 2040 Comprehensive Plan Update, the project
team has hosted a number of community-wide outreach events, including:

Community Summits (September 2015)
Community Charrette (October 2015)
Community Workshop (January 2016)
Community Open Houses (May 2016)

o O O O



SUPPORTING MATERIALS:

Presentation

Preferred Scenario

Land Use Diagram: Honey Creek
Public Outreach Summary
Psychographics (Informational Only)
PlaceTypes (Informational Only)
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ONE McKinney 2040: Policy Direction

What is included in the Overall Policy Direction?

1. Vision Statement

describes future that is desired by community in terms of physical, social and
economic conditions

2. Guiding Principles

provides overall guidance across all plan components; explain the most important
general principles that should be followed; shape the more detailed principles that
apply to each topical area of the plan

3. Preferred Scenario

graphic depiction of the general geographic development pattern the community
hopes to achieve; establishes the basic framework that is detailed in strategies for
individual areas



ONE McKinney 2040: Policy Direction

What do we hope to achieve with the Council
as part of tonight’s discussion?

« General support of the Preferred Scenario and its relationship with
the Land Use Diagram tool.




ONE McKinney 2040: Preferred Scenario

How It works

Focuses on distinctive
districts, each with a clear
intent and market focus.
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Place Types — the Scenario ‘Palette’
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ONE McKinney 2040: Preferred Scenario
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2040 Population: 284,000
2040 New Residential Units: 54,900

Housing Type Added | % Market
Units Share
Low-Density 30,700 24%
Medium-Density 13,200 25%
High-Density 11,000 25%

2040 Total Employment: 138,000
2040 Added Non-Res: 26.8MM sqft

Employment Added | % Market
Type SQFT Share
Retail 7.7 MM 54%
Office 11 MM 51%
Industrial 8.1 MM 14%



Preferred Scenario Performance

Industrial Trade Area

« 8.1 million square feet
* 14% market share

121)

RIDGE ROAD

{AXE [FOREST{ORVE L}

* Primary Capture Districts

M _CUSTER ROAD
-

-
. ©

— Business & Aviation District : Nomioos o b §
) ) é (SRER,NC,CC) i L[I)l;sE.IS.RTz:I}E
— QOak Hollow District ehmSere | _

——————————

e : :
[ ugr Grayson \ l |
Van -
) ll{l ‘~‘iq\
: \ Fannin

76— |
Collin ]

Wostminster =

Weston
.

MILL DISTRICT
(TRI ,URNC)

ESTABLISHED

COMMUNITY
(SRNC,CC)
Josephi g " A il '\
e ych GATENAY oY OMEsTERD
5 o . v BUSINESS . ’DIS]'RI,QTQI \’
‘ % \ DISTRICT L aEy
MilY | (PC,MU,UR) quw
DA 5# "COLLIN MCKINNEY \.: ’

COMMERCIAL
DISTRICT
(MU,UR EC,PC)

(o) Rockwall/./ I

P & /h

ssemnmems Vil NORTH



Preferred Scenario Performance

Office Trade Area

« 11 million square feet
 51% market share

* Primary Capture Districts
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Preferred Scenario Performance

Retall Trade Area

e 7.7 million square feet
e 54% market share
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Preferred Scenario: Performance

How does the Preferred Scenario
compare to NCTCOG projections?

Preferred
NCTCOG . Percent
. .. Scenario )
Projection Difference
Results

Population 278,000 284,000 4%

Employment 136,000 138,000 2%



STRATEGY COMPONENTS:

 Intent Statement

This area is designated to become a major new center
for activity, including shopping, entertainment,
recreation, restaurants, and other regional attractions
that are programmed together in a mixed-use
environment.

Description
Identity and Brand
Economic & Market Support
— Psychographics
— Market Analysis

Strategic Direction

This area is designated to becomme a major new center for activity, including
shopping, entertaininent, recreation, restaurants, and other regional

attractions that are programmed together in a mixed-use environment. Develo pment Pattern
Eoome ) il | I'l Ti‘i‘ﬂ‘ﬁ Sl e |dentity, Amenities and Infrastructure
:f ‘ ‘ ,E EI 4§ Anticipated Public Investments & Initiatives
W' - Decision Making Criteria




ONE McKinney 2040: Strategic Direction

Development Pattern

1. Entertainment Center is character-defining placetype.
Should be focused along Laud Howell Parkway
between Trinity Falls Parkway and US 75. The gradient
on the Diagram reflects the relative density of
development (higher density at darker colors).

2. Floodplain should be integrated into future project
design and development. Due to this desired
integration, no other placetypes should be allowed to
locate between the Entertainment Center and the
creeks.

3. Professional Campus is character-defining placetype,
intended to attract companies that desire proximity to
the Entertainment Center.
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ONE McKinney 2040: Strategic Direction

Development Pattern (cont’d)

4. Gray areas indicate significantly developed locations.
Any infill development should be consistent and/or
compatible with the existing built conditions and/or
should demonstrate compatibility with the placetypes
and priorities in the Land Use Diagram.

5. Urban Residential offers residential choices for those
who work in the Entertainment Center or choose to live
close to its attractions. The gradient on the Diagram
reflects the relative density of Urban Residential areas
(higher density at darker colors).

\\\\\\\

6. The Entertainment Center and Urban Residential areas .
should share adjoining open space amenities and NN : : ; _
should be connected to encourage walking and biking N\ ' ,_,\
between the two areas. Placetype Mix . " 3
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ONE McKinney 2040: Strategic Direction

ldentity, Amenities, & Infrastructure

1. Significant identity features located where District's
major roadways and important creeks intersect.

2. Amenity Feature on Diagram denotes existing lake that
should be maximized as an amenity feature.

3. Infrastructure should maximize compatibility with creeks
and related open space amenities, as well as mixed-use
development context.

4. Mobility networks in this District should balance regional
vehicular traffic demand and intra-zonal trips between
destinations within the District.
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ONE McKinney 2040: Strategic Direction

Anticipated Public Investments
and Initiatives

1. Introduction of cultural venues and community
amenities that diversify the entertainment mix in
McKinney.

2. Design and finance of identity features at public location
within the District consistent in design and character
with those in adjacent private development.

3. Investigate the use of special districts or other ~
mechanisms that fund the costs associated with public 7 iy
iImprovements requiring higher service levels than
provided citywide.
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ONE McKinney 2040: Strategic Direction

Decision Making Criteria

In evaluating development proposals, capital investments and requests for financial participation
in projects, the City should determine that projects:

N o g B~ w PR

Advance the District’s intent;

Demonstrate compatibility with the District’s identity and brand;

Include uses compatible with the Land Use Diagram;

Leverage and protect natural and built amenities;

Strengthen or create connections to activity centers within and beyond the District;
Create a positive fiscal impact for the City through the timeframe of the Plan (2040);

Demonstrate that the project’s travel demand estimates can be accommodated by the planned
transportation network;

Demonstrate that the project’s demand on other public infrastructure can be accommodated by planned
facilities;

Demonstrate that the life-cycle costs to the public of constructing, maintaining and operating infrastructure
included in the project is consistent with this plan’s fiscal responsibility policies.



Next Steps

o Overall Policy Direction (Vision and Guiding Principles)
o Land Use Approach (Preferred Scenario and Land Use Diagram tool)
U Mobility and Transportation

U Land Use Diagram in Detall

O Draft Plan Components in Detalil

Stay in the Know
@ www.onemckinney2040.com n facebook.com/ONEMcKinney2040

k 972.547.7400
@PlanMcKinney | @CityOfMcKinney

ATTN: Planning Department
221 N. Tennessee Street
McKinney, TX 75069

@ inffo@onemckinney2040.com m linkedin.com/company/one-mckinney-2040




~

J—

CIE Preferred Scenario
Ule’lt‘c]ue bﬂ Md’h/\re.w MCKINNEY 2040

g
A
Egin L T
ﬁl. ) z.l » i
ol = = ¥ i
(=) s | L
r]E e ¥
l“"‘ 58 ﬂé 'NORTHRIDGE y
. _DISTRICT. : AGRICULTURAL
:E . (SRERNCCO) | o LIFESTYLE
1 55 L \ DISTRICT
ik Z : (ER,RL,SRNC)

COIT ROAD

1 g MILL DISTRICT
i (TRD,UR,NC)
1
ESTABLISHED I
COMMUNITY :
(SR,NC,CC) "
[
1
_. GATEWAY
i BUSINESS
; DISTRICT
\ 59 55 _ (PC,MU,UR)
1 ¥ " COLLIN MCKINNEY
| COMMERCIAL
:_';._ DISTRICT Y ! /{;ﬁ’
i

3

(MU,URECPC) /) | L

6 N5

_Mlles NORTH

PLACE TYPES

F " Rural Living
B ko (RL)

OIpen Spacé / Floodplain

¥ Urban Residential Neighborhood
(UR) : Commercial

= District Information
e . : : DISTRICT NAME
a Estate Residential Commercial Center (PLACE TYPE MIX)
(€6 NOTE:

CHARACTER-DEFINING PLACE
TYPES IN EACH DISTRICT ARE
INBOLD

Suburban
Residential
(SR)

Transit Ready ' " Mixed-Use Center
e {Development B a (MU)
i .’_.




This area is designated to become a major new center for activity, including
shopping, entertainment, recreation, restaurants, and other regional
attractions that are programmed together in a mixed-use environment.




DESCRIPTION

The Honey Creek Entertainment District will be comprised of two character defining areas - a

mixed-use entertainment center and a professional campus area.

Within the mixed use entertainment center, private and public uses, including cultural and rec-
reational offerings, will appeal to a diverse range of residents and visitors. While many of McKin-
ney’s current entertainment, recreational and cultural offerings appeal to families with children,
uses in this District will be attractive to young and retiring professionals and entrepreneurs as
well. Supporting uses will include retail stores, restaurants, office spaces and residences for indi-
viduals employed within the Entertainment Center or Professional Campus areas. Commercial
uses will include free-standing stores visible from US 75, as well as smaller spaces, vertically and

horizontally integrated with office and residential uses.

The professional campus area will be centered southwest of the mixed-use entertainment center,
near the intersection of US 75 and Bloomdale Road. Low- and moderate-profile buildings, single-

and multi-tenant, will be found here, along with corporate headquarters, and will be supported

by local- and region-serving natural and built amenities. D RA FT




Strategy for Honey Creek Entertainment District
IDENTITY & BRAND

The Honey Creek Entertainment District offers a unique combination of existing and new attrac-
tions and amenities - a vibrant and diverse entertainment center anchored by and connected to
significant natural assets, a professional campus area defined by the existing Collin County com-
plex, and an exciting synergy between the uses and amenities that these areas provide. There is

no other place in McKinney that offers this combination.

Entertainment Center «

Professional Campus <

Mixed-Use Center

Urban Residential D RA FT

< Character-Defining Placetypes

g




FECONOMIC &
MARKET SUPPORT

Psychographics describe the characteristics of people and neighborhoods. Instead of being
purely demographic, psychographics relate to households’ lifestyle choices, what they buy, and
how they spend their free time. ESRI, an international supplier of Geographic Information Sys-
tem (GIS) software, uses Tapestry, a program which classifies the households in US residential
neighborhoods into 67 unique segments based on demographic and socioeconomic character-

istics as its source for this type of data.

Tapestry population segments reflect characteristics including employment and marital status,
education levels, residential product and geographic living preferences. Among those segments
with the most significant concentrations in the McKinney market, households within the Young
and Restless, Fresh Ambitions, Bright Young Professionals, and Up and Coming Families seg-
ments will find this District most supportive of their needs and lifestyle preferences. These
households can generally be described as smaller households of single and married individuals,
with jobs requiring professional and semi-professional skills, with incomes above the regional

median, and a preference to rent or own in either established neighborhoods or urban centers.

The Honey Creek Entertainment District is intended to support industry trends including:

+ Development of 18-hour environments, « Emphasis on walkable, mixed-use envi-

offering the ability to live, work and enjoy ronments (many accessible via multiple
evening dining and entertainment within modes of vehicular and non-vehicular
the same neighborhood transportation)

+ Housing for individuals at either end of  « Residential and employment choices at-

their earning years who are choosing a tractive to the growing Millennial market
place to live based on current lifestyle pref- that tends to be highly mobile and entre-
erences rather than long-term investment preneurial

potential

DRAFT



Strategy for Honey Creek Entertainment District

Retail and service tenants in the Entertainment Center area will draw consumers from markets
beyond McKinney, including those in Prosper and Sherman, portions of Frisco and Allen, and
points north to the state line. Residential products will include a variety of products, at densities

that support mixed use and entertainment centers.

Businesses which locate in the Professional Campus area will be seeking an attractive setting
with connections to US 380 and US 75, and proximity to the Collin County Government Center,
Raytheon (near the intersection of US 380 and US 75) and the Baylor Scott and White Medical
Center (at Lake Forest Drive and US 380). Retail stores and restaurants will primarily serve the
area’s daytime population, and supplement commercial developments located within the enter-

tainment center.

DRAFT
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Strategy for Honey Creek Entertainment District

STRATEGIC DIRECTION

1| Entertainment Center is the first of two

2

character-defining placetypes. Its suc-
cess is most critical to Honey Creek’s de-
sired character. The area developed with
this placetype should be at least as large
as that shown on the Land Use Diagram.
The primary focal point for this place-
type should be located along Laud How-
ell Parkway, between Trinity Falls Park-
way and US 75. Depending on market
support of this placetype, the mixed-use
placetype would be appropriate to infill
in the northernmost areas if they are not
supportable as entertainment center.
The color gradient in the Entertainment
Center and Mixed-Use Area on the dia-
gram indicates that the darker shaded
areas should have the highest density of
uses, with a transition to less dense
productsin the lighter shaded areas next
to adjoining single-family residential dis-

tricts.

Three sides of this Entertainment Center
area are bounded by floodplain. Future
development should integrate these nat-
ural areas into project design and devel-
opment, and any floodplain reclamation
or modification should be designed to
enhance the entertainment placetype
and its natural setting. Due to this de-
sired integration, no other place types
should be allowed to locate between the

Entertainment Center and the creeks

(A,

3| Professional Campus is the second char-

4

acter-defining placetype in this District.
It is intended to attract companies that
want proximity to the Entertainment
Center as part of their identity or be-
cause of their customer base. This is a
unique location for businesses interest-
ed in sites near natural amenities, for
companies desiring close proximity to
the Collin County Government Center,
and for companies whose employees
want nearby choices for urban living. De-

sign standards and technology infra-

structure should be high to compete forD RAFT

these employers.

The gray areas on the map indicate those
that are, or will soon be, significantly de-
veloped. Any infill development that oc-
curs within these areas should be consis-
tent and/or compatible with the existing
built conditions and/or should demon-
strate compatibility with the placetypes
and priorities shown in the Land Use

Diagram.



5| The Urban Residential placetype offers

residential choices for people who work
in the Entertainment Center or who
choose to live close to its attractions.
The design and density of Urban Resi-
dential development should create a
walkable, pedestrian-friendly environ-
mentin the public and private spaces be-
tween the residential structures. While it
includes a mix of housing types, low-
er-density and auto-oriented residential
uses do not take full advantage of the ar-
ea’s potential and thus should be a mi-
nor part of the development pattern and
should only be considered as a means by
which to transition to existing residential
uses. Accordingly, the color gradient in
the Urban Residential Areas on the dia-
gram indicates that the darker shaded
areas should have the highest density of
Urban Residential uses, with a transition
to less dense products in the lighter

shaded areas next to adjoining sin-

gle-family residential districts.

6| The Entertainment Center and the Urban

Residential areas should share adjoining
open space amenities and should be
connected with streets and pathways
that encourage walking and biking be-

tween the two areas.

DRAFT




1| Significant identity features (including

2

3

specially enhanced bridges) (-::‘.) should
be located where the District’s major
roadways and its important creeks inter-
sect. An important feature should mark
the confluence where Honey Creek joins

the East Fork of the Trinity River.

\‘ﬁ)
N
gram denotes an existing lake that

The Amenity Feature ( on the Dia-
should be maximized as an amenity fea-

ture for future developments in this area.

Transportation, water, wastewater and
stormwater infrastructure in this District
should maximize compatibility with the
creeks and related open space ameni-
ties, as well as the mixed-use develop-

ment context of the district.

Strategy for Honey Creek Entertainment District

4| Mobility networks in this District should

5

The

major thoroughfares must provide ade-

balance two different objectives.

quate capacity to meet vehicular travel
demand to regional destinations. At the
same time, a network of streets and
paths should provide convenient and in-
viting choices for non-auto travel be-
tween destinations within the District.
This balance is particularly critical in the
Honey Creek Entertainment District be-
cause its compact, mixed use character
results in a high number of short trips,

which will be feasible on foot or by bike if

the area’s design is appropriate and ap-D RAFT

pealing.

The design of roadways in this District
should enhance the visibility and com-
munity value of the floodplain and open
space areas. For example, single-loaded
roadways along the District’s creeks
could provide amenity value to those us-
ing the roads and higher property value
to the properties facing the road and

amenity.



ANTICIPATED PUBLIC INVESTMENTS

AND INITIATIVES

The City of McKinney intends to consider the following major public investments to support the

success of the Honey Creek Entertainment District.

1| Introduction of cultural venues and com-
munity amenities that diversify the en-

tertainment mix in McKinney.

2

Design and finance of identity features at
public locations within the District (i.e.,
creek crossings), consistent in design
and character with those in adjacent pri-

vate projects.

3| Investigate the use of special districts or

4

other mechanisms that fund the costs
associated with public improvements re-
quiring higher service levels than provid-

ed citywide.

Consider the creation of a specific devel-
opment code or other mechanism to en-
sure the desired development pattern
within this District.

DRAFT



Strategy for Honey Creek Entertainment District

In evaluating development proposals, capital investments and requests for financial participa-
tion in projects, the City should determine that a project meets the majority of the following

criteria in order for it to be considered compatible with this Land Use Diagram.

The project should:

1| Advance the District’s intent; 7| Demonstrate that the project’s travel de-
mand estimates can be accommodated
2| Demonstrate compatibility with the Dis- by the planned transportation network;

trict’s identity and brand;

8| Demonstrate that the project’s demand
3| Include uses compatible with the Land on other public infrastructure can be ac-
Use Diagram,; commodated by planned facilities;

4| Leverage and protect natural and built 9| Demonstrate that the life-cycle costs to

amenities; the public of constructing, maintaining
and operating infrastructure included inD RAFT
5| Strengthen or create connections to ac- the project is consistent with this plan’s
tivity centers within and beyond the Dis- fiscal responsibility policies.
trict;

6| Create a positive fiscal impact for the
City through the timeframe of the Plan
(2040);

Projects proposing Place Types other than those shown in the Land Use Diagram may be deemed

consistent with this plan if they meet a majority of the decision-making criteria identified above.

10



@ November 5

June 16
City Council Meeting
Budget and Scope Approval

August 18
City Council Meeting
Advisory Committee Appointed

Project Initiation

Community Wide Vision

State of the City Booth

@ November 16
Joint City Council / P&Z Meeting
Project Update

@ December 9
Joint City Council / CPAC Workshop

@ January 4
City Council Work Session

January 8

Joint City Council / CPAC

DFW Tour

February 18

Advisory Committee Meeting

January 21
Community Workshop

Community Wide Vision

Spring

2016

Vision Framework

@ June 16
MEDC Board Meeting

June 20
City Council Work Session

June 23
MCDC Board Meeting

Vision Framework | Implementation Planning

®© © & @

.........@..........G..........G..........OO..........O..........O.........?

Implementation Planning | Adoption

I Joint City Council / Advisory :Advisory Committee (CPAC)
Meeting

Committee Meeting

October 24
Community Charrette
October 14
Advisory Committee Meeting
October 5
City Council Meeting
Project Update
() september 25 - 27
Oktoberfest Booth
() September 16 - 17
Community Summits
() September 3
Stakeholder Interviews

@ September 2
Stakeholder Interviews
Advisory Committee Meeting
O september 1
Staff Working Session

() August 31
Stakeholder Interviews

: Public Input :City Council Meeting

June 6
Joint City Council / CPAC Meeting

May 18 & 19
Community Open Houses

April 11
Joint City Council /
CPAC Meeting

ONE MCKINNEY 2040

Public Outreach Summary

Adoption

COMMUNITY

* EVISION

° MCKINNEY 2040 °
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Lifestyle Segmentation in McKinney

éﬁ” TAPESTRY

i SEGMENTATION
Wﬂiﬁ esri.com/tapestry

Fresh Ambitions

Retirement Communities_|| |'2% _Young and Restless
2% |I | / 2%
] /

Barrios Urbanos,l

\
Bright Young 3% |

Professionals ~
4%

Middlebur, : LifeMode Groups

4% I Affluent Estates
(Boomburbs, Professional Pride)

[ Ethnic Enclaves
(Up & Coming Families, Barrios Urbanos)

[ Family Landscapes
(Soccer Moms, Middleburg)

B Middle Ground
(Bright Young Professionals)

B senior Styles
(Retirement Communities)

Next Wave
(Fresh Ambitions)

¥ Midtown Singles
(Young & Restless)



LifeMode Group: Affluent Estates

Boomburbs

Households: 1,695,000

Average Household Size: 3.22

Median Age: 33.6

Median Household Income: $105,000

WHO ARE WE?

This is the new growth market, with a profile similar to the
original: young professionals with families that have opted
to trade up to the newest housing in the suburbs. The

original Boomburbs neighborhoods began growing in the

1990s and continued through the peak of the housing boom.

Most of those neighborhoods are fully developed now.
This is an affluent market but with a higher proportion of
mortgages. Rapid growth still distinguishes the Boomburbs
neighborhoods, although the boom is more subdued now
than it was 10 years ago. So is the housing market. Residents
are well-educated professionals with a running start

on prosperity.

TAPESTRY

SEGMENTATION

OUR NEIGHBORHOOD

Growth markets are in the suburban
periphery of large metropolitan areas.

Young families are married with children
(Index 221); average household size is 3.22.

Home ownership is 84% (Index 133),
with the highest rate of mortgages, 78%
(Index 173).

Primarily single-family homes, in new
neighborhoods, 72% built since 2000
(Index 521).

Median home value is $293,000 (Index 165).

Lower housing vacancy rate at 5.3%.

The cost of affordable new housing comes
at the expense of one of the longest
commutes to work, over 30 minutes
average, including a disproportionate
number (34.5%) commuting across county
lines (Index 146).

SOCIOECONOMIC TRAITS

* Well educated young professionals,
52% are college graduates (Index 185).

* Unemployment is low at 5.2% (Index 60);
high labor force participation at 72%
(Index 115); most households have more
than two workers (Index 123).

e Longer commute times from the suburban
growth corridors (Index 121) have created
more home workers (Index 154).

* They are well connected: own the latest
devices and understand how to use them
efficiently; biggest complaints—too many
devices and too many intrusions on
personal time.

* Financial planning is well under way
for these professionals.

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.
Consumer preferences are estimated from data by GfK MRI.



Affluent Estates TAPESTRY

G Boomburbs SEGMENTATION

AGE BY SEX e RACE AND ETHNICITY e INCOME AND NET WORTH

. The Diversity Index summarizes racial and ethnic diversity. The index ~ Net worth measures total household assets (homes, vehicles
: . : 37. S . ' '
:Vleddlan Age 33.6 Us:37.6 shows the likelihood that two persons, chosen at random from the investments, etc.) less any debts, secured (e.g., mortgages)
Indicates US same area, belong to different race or ethnic groups. The index or unsecured (credit cards). Household income and
ranges from O (no diversity) to 100 (complete diversity). net worth are estimated by Esri.
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AVERAGE HOUSEHOLD BUDGET INDEX OCCUPATION BY EARNINGS

The index compares the average amount spent in this market's household budgets for The five occupations with the highest number of workers in the market are displayed
housing, food, apparel, etc., to the average amount spent by all US households. An index by median earings. Data from the Census Bureau’s American Community Survey.
of 100 is average. An index of 120 shows that average spending by consumers in this market

is 20 percent above the national average. Consumer expenditures are estimated by Esri.

0 100,000 200,000 300,000 400,000 500,000
Workers (Age 16+)

[ Housing | 120,000
| |
1 1
s 5
| | ()]
i i £
I I
| Transportation | £ 560000
| | w
| | & $40,000
- :
| |
1 1 = 520000
| |
| |
o
1 1
0




Affluent Estates

@ Boomburbs

MAR KET PROFI LE (Consumer preferences are estimated from data by GfK MRI)

POPULATION CHARACTERISTICS

Total population, average annual population change since Census 2010, and average
density (population per square mile) are displayed for the market relative to the size

Boomburbs residents prefer late model imports, primarily SUVs, and also luxury cars
and minivans.

This is one of the top markets for the latest in technology, from smartphones to tablets
to Internet connectable televisions.

Style matters in the Boomburbs, from personal appearance to their homes.
These consumers are still furnishing their new homes and already remodeling.

They like to garden but more often contract for home services.
Physical fitness is a priority, including club memberships and home equipment.

Leisure includes a range of activities from sports (hiking, bicycling, swimming, golf)
to visits to theme parks or water parks.

Residents are generous supporters of charitable organizations.

and change among all Tapestry markets. Data estimated by Esri.

900,000 Population

-0.5% Population Growth (Annual % 3.0% I

0

N - 0

11,000,000

TAPESTRY

SEGMENTATION

HOUSING

Median home value is displayed for markets that are primarily

owner occupied; average rent is shown for renter-occupied markets.
Tenure and home value are estimated by Esri. Housing type and average
rent are from the Census Bureau’s American Community Survey.

Vi)

Home
Ownership | Rent
US Percentage: 15.5%

63.6% Own

36.4% Rent

Typical Housing:
Single Family

Median Value:
$293,000
US Median: $177,000

ESRI INDEXES

Esri developed three indexes to display average household wealth, socioeconomic status,
and housing affordability for the market relative to US standards.

A 0

5,479,000

Wealth Index

)
2.7%

Population Density (Persons per sq. mile) 25,000

Socioeconomic Status Index

859 Housing Affordability Index



SEGMENT DENSITY

This map illustrates the density and
distribution of the Boomburbs
Tapestry Segment by households.

High

Low

G62222
ESRI2C7/14d

For more information ®
1-800-447-9778 ®
info@esri.com



LifeMode Group: Affluent Estates

Professional Pride

Households: 1,878,000

Average Household Size: 3.11

Median Age: 40.5

Median Household Income: $127,000

WHO ARE WE?

Professional Pride consumers are well-educated career
professionals that have prospered through the Great
Recession. To maintain their upscale suburban lifestyles,
these goal oriented couples work, often commuting far
and working long hours. However, their schedules are
fine-tuned to meet the needs of their school age children.
They are financially savvy; they invest wisely and benefit
from interest and dividend income. So far, these established
families have accumulated an average of 1.5 million dollars
in net worth, and their annual household income runs at
more than twice the US level. They take pride in their newer
homes and spend valuable time and energy upgrading.
Their homes are furnished with the latest in home trends,
including finished basements equipped with home gyms
and in-home theaters.

TAPESTRY

SEGMENTATION

OUR NEIGHBORHOOD

Typically owner occupied (Index 173),
single-family homes are in newer neighbor
hoods: 59% of units were built in the last
20 years.

Neighborhoods are primarily located
in the suburban periphery of large
metropolitan areas.

Most households own two or three vehicles;
long commutes are the norm.

Homes are valued at more than twice the
US median home value, although three out
of four homeowners have mortgages to
pay off.

Families are mostly married couples (almost
80% of households), and more than half of
these families have kids. Their average
household size, 3.11, reflects the presence
of children.

SOCIOECONOMIC TRAITS

Professional Pride consumers are highly
qualified in the science, technology, law,
or finance fields; they've worked hard to
build their professional reputation or their
start-up businesses.

These consumers are willing to risk their
accumulated wealth in the stock market.

They have a preferred financial institution,
regularly read financial news, and use the
Internet for banking transactions.

These residents are goal oriented and
strive for lifelong earning and learning.

Life here is well organized; routine is a key
ingredient to daily life.

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.

Consumer preferences are estimated from data by GfK MRI.



Affluent Estates TAPESTRY

@ Professional Pride SEGMENTATION

AGE BY SEX e RACE AND ETHNICITY e INCOME AND NET WORTH

. The Diversity Index summarizes racial and ethnic diversity. The index Net worth measures total household assets (homes, vehicles
Median Age: 40.5 US:37.6 R Y ) ' '
I Indi < g shows the likelihood that two persons, chosen at random from the investments, etc.) less any debts, secured (e.g., mortgages)

ndlicates U same area, belong to different race or ethnic groups. The index or unsecured (credit cards). Household income and

ranges from O (no diversity) to 100 (complete diversity). net worth are estimated by Esri.
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AVERAGE HOUSEHOLD BUDGET INDEX OCCUPATION BY EARNINGS

The index compares the average amount spent in this market's household budgets for The five occupations with the highest number of workers in the market are displayed
housing, food, apparel, etc., to the average amount spent by all US households. An index by median earings. Data from the Census Bureau’s American Community Survey.
of 100 is average. An index of 120 shows that average spending by consumers in this market

is 20 percent above the national average. Consumer expenditures are estimated by Esri.
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Affluent Estates

@ Professional Pride

TAPESTRY

SEGMENTATION

MAR KET PROFI LE (Consumer preferences are estimated from data by GfK MRI)

* These frequent travelers take several domestic trips a year, preferring to book their
plane tickets, accommodations, and rental cars via the Internet.

Residents take pride in their picture-perfect homes, which they continually upgrade. They
shop at Home Depot and Bed Bath & Beyond to tackle the smaller home improvement
and remodeling tasks but contract out the larger projects.

To keep up with their busy households, they hire housekeepers or professional cleaners.

* Residents are prepared for the ups and downs in life; they maintain life insurance; homeowners
and auto insurance; as well as medical, vision, dental, and prescription insurance through work.
They are actively investing for the future; they hold 401(k) and IRA retirement plans, plus securities.

Consumers spend on credit but have the disposable income to avoid a balance on their
credit cards. They spend heavily on Internet shopping; Amazon.com is a favorite website.

Consumers find time in their busy schedules for themselves. They work out in their home gyms,
owning at least a treadmill, an elliptical, or weightlifting equipment. They also visit the salon
and spa regularly.

All family members are avid readers; they read on their smartphones, tablets, and
e-readers but also read hard copies of epicurean, home service, and sports magazines.

Residents, both young and old, are tech savvy; they not only own the latest and greatest in
tablets, smartphones, and laptops but actually use the features each has to offer.

POPULATION CHARACTERISTICS

Total population, average annual population change since Census 2010, and average
density (population per square mile) are displayed for the market relative to the size
and change among all Tapestry markets. Data estimated by Esri.

HOUSING

Median home value is displayed for markets that are primarily

owner occupied; average rent is shown for renter-occupied markets.
Tenure and home value are estimated by Esri. Housing type and average
rent are from the Census Bureau’s American Community Survey.

Home
Ownership Rent

US Percentage: 8.0%
63.6% Own
36.4% Rent

Typical Housing:
Single Family

Median Value:
$387,000

US Median: $177,000

ESRI INDEXES

Esri developed three indexes to display average household wealth, socioeconomic status,
and housing affordability for the market relative to US standards.

900,000 Population 11,000,000
5,864,000
Wealth Index
-0.5% Population Growth (Annual %) 3.0%

Y > 0

1.0%

Socioeconomic Status Index

0 Population Density (Persons per sq. mile) 25,000
Y - > 0

908 Housing Affordability Index



SEGMENT DENSITY

This map illustrates the density and
distribution of the Professional Pride
Tapestry Segment by households.

High

- Low

For more information ®
1-800-447-9778 ®
info@esri.com



LifeMode Group: Ethnic Enclaves

Up and Coming Families

Households: 2,562,000

Average Household Size: 3.10
Median Age: 30.7

Median Household Income: $64,000

WHO ARE WE? OUR NEIGHBORHOOD SOCIOECONOMIC TRAITS
Up and Coming Families is a market in transition—residents * New suburban periphery: new families * Education: 66% have some college
are younger and more mobile and ethnically diverse than in new housing subdivisions. education or degree(s).
the previous genera’Flo.n. They are amblt.lous, workl.ng hard. e Building began in the housing boom e Hard-working labor force with a
to get ahead, angl W'”'”9 to take some '”Sks jco ach|ev§ their of the 2000s and continues in this participation rate of 71% (Index 114)
goals. The recession has impacted their financial well-being, fast-growing market. and low unemployment at 7% (Index 81).
but they are optimistic. Their homes are new; their families . 4 . .
are young. And this is one of the fastest-growing markets ¢ Single-family homes with a median value * Most households (63%) have 2 or
in the country. of $174,000 and a lower vacancy rate. more workers.
* The price of affordable housing: e Careful shoppers, aware of prices, willing
longer commute times (Index 116). to shop around for the best deals and open

to influence by others’ opinions.
e Seek the latest and best in technology.

* Young families still feathering the nest
and establishing their style.

TAPESTRY

SEGMENTATION

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.
Consumer preferences are estimated from data by GfK MRI.



AGE BY SEX e
Median Age:

| Indicates US

UsS: 37.6

R
8% 4% 0

Male

AVERAGE HOUSEHOLD BUDGET INDEX

The index compares the average amount spent in this market's household budgets for
housing, food, apparel, etc., to the average amount spent by all US households. An index

—
4%

Female

8%

RACE AND ETHNICITY e

The Diversity Index summarizes racial and ethnic diversity. The index
shows the likelihood that two persons, chosen at random from the
same area, belong to different race or ethnic groups. The index

ranges from O (no diversity) to 100 (complete diversity).

Diversity Index: US: 62.1
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* Hispanic can be of any race. mmmmm US Average

of 100 is average. An index of 120 shows that average spending by consumers in this market
is 20 percent above the national average. Consumer expenditures are estimated by Esri.
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INCOME AND NET WORTH

Net worth measures total household assets (homes, vehicles,
investments, etc.) less any debts, secured (e.g., mortgages)
or unsecured (credit cards). Household income and
net worth are estimated by Esri.

Median Household Income

$64,000
0 $30k $60k $90k $120k+
Median Net Worth
$96,000
I U5 Vedian $71,000
0 $100k $200k $300k $400k+

OCCUPATION BY EARNINGS

The five occupations with the highest number of workers in the market are displayed
by median earnings. Data from the Census Bureau’s American Community Survey.
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MARKET PROFI LE (Consumer preferences are estimated from data by GfK MRI)

* Rely on the Internet for entertainment, information, shopping, and banking.

* Prefer imported SUVs or compact cars, late models.

e Carry debt from credit card balances to student loans and mortgages, but also

maintain retirement plans and make charitable contributions.

* Busy with work and family; use home and landscaping services to save time.

e Find leisure in family activities, movies at home, trips to theme parks or the zoo,
and sports, from backpacking and baseball to weight lifting and yoga.

POPULATION CHARACTERISTICS

Total population, average annual population change since Census 2010, and average
density (population per square mile) are displayed for the market relative to the size
and change among all Tapestry markets. Data estimated by Esri.

900,000  Population 11,000,000
8,006,000
-0.5% Population Growth (Annual %) 3.0% I
2.3%
0 Population Density (Persons per sq. mile) 25,000
| |1000|
863

HOUSING

Median home value is displayed for markets that are primarily

owner occupied; average rent is shown for renter-occupied markets.
Tenure and home value are estimated by Esri. Housing type and average
rent are from the Census Bureau’s American Community Survey.

'u )

Home
n Own  Ownership | Rent
751% US Percentage: 24.9%

63.6% Own

Typical Housing: 36.4% Rent

Single Family

Median Value:
$174,000
US Median: $177,000

ESRI INDEXES

Esri developed three indexes to display average household wealth, socioeconomic status,
and housing affordability for the market relative to US standards.

O ———1 95 350

Wealth Index

0 119 350

Socioeconomic Status Index

0 193 350

Housing Affordability Index



SEGMENT DENSITY

This map illustrates the density and
distribution of the Up and Coming Families
Tapestry Segment by households.
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LifeMode Group: Ethnic Enclaves

Barrios Urbanos

Households: 1,243,000

Average Household Size: 3.59

Median Age: 28.3

Median Household Income: $36,000

WHO ARE WE?

Family is central within these diverse communities.
Hispanics make up more than 70% of the residents.
More than one in four are foreign born, bringing rich
cultural traditions to these neighborhoods in the urban
outskirts. Dominating this market are younger families
with children or single-parent households with multiple
generations living under the same roof. These households
balance their budgets carefully but also indulge in the
latest trends and purchase with an eye to brands. Most
workers are employed in skilled positions across the
manufacturing, construction, or retail trade sectors.

TAPESTRY

SEGMENTATION

OUR NEIGHBORHOOD

Family market; over a third of all households
are married couples with children, with a
number of multigenerational households
and single-parent families; household size
is higher at 3.59.

While most residents live in single-family
homes, almost 10% of householders reside
in mobile home parks.

Homes are owner occupied, with slightly
higher monthly costs (Index 106) but fewer
mortgages (Index 89).

Most are older homes, more than 60% built
from 1950 to 1989.

Most households have one or two vehicles;
many commuters car pool or walk to work
(Index 152).

Barrios Urbanos residents live within the
urban periphery of larger metropolitan
areas across the South and West.

SOCIOECONOMIC TRAITS

While a majority finished high school,
over 40% have not (Index 303).

Unemployment is higher at 12%
(Index 135); labor force participation
is slightly lower at 61%.

Nearly one in four households is below
the poverty level (Index 179).

Residents balance their budgets carefully
by spending only on necessities and
limiting activities like dining out.

Many have no financial investments
or retirement savings, but they have
their homes.

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.

Consumer preferences are estimated from data by GfK MRI.



AGE BY SEX e

Median Age: US: 37.6
| Indicates US

—
8% 4% 0 4%

Male Female

AVERAGE HOUSEHOLD BUDGET INDEX

The index compares the average amount spent in this market's household budgets for
housing, food, apparel, etc., to the average amount spent by all US households. An index

1
8%

RACE AND ETHNICITY e

The Diversity Index summarizes racial and ethnic diversity. The index
shows the likelihood that two persons, chosen at random from the
same area, belong to different race or ethnic groups. The index
ranges from O (no diversity) to 100 (complete diversity).

Diversity Index:

I
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Multiple =

Other

Asian and ==

Pac. Island

American 1
Indian

Black

UsS: 62.1

White
0

20%

* Hispanic can be of any race.

40%

of 100 is average. An index of 120 shows that average spending by consumers in this market

is 20 percent above the national average. Consumer expenditures are estimated by Esri.
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INCOME AND NET WORTH

Net worth measures total household assets (homes, vehicles,
investments, etc.) less any debts, secured (e.g., mortgages)
or unsecured (credit cards). Household income and
net worth are estimated by Esri.

Median Household Income

$36,000
0 $30k $60k $90k $120k+

Median Net Worth

$22,000
I U5 Vedian $71,000
0 $100k $200k $300k $400k+

OCCUPATION BY EARNINGS

The five occupations with the highest number of workers in the market are displayed
by median earnings. Data from the Census Bureau’s American Community Survey.
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MARKET PROFI LE (Consumer preferences are estimated from data by GfK MRI)

* Residents shop at discount department stores for baby and children’s products.

e Many households subscribe to satellite television to watch their favorite

Hispanic programs.

* Magazines are extremely popular sources of news and the latest trends,

including baby, bridal, and parenthood types of magazines.

* Typical of this diverse segment, Hispanic programming dominates the radio dials.

POPULATION CHARACTERISTICS

Total population, average annual population change since Census 2010, and average
density (population per square mile) are displayed for the market relative to the size
and change among all Tapestry markets. Data estimated by Esri.

900,000  Population 11,000,000
4,498,000
-0.5% Population Growth (Annual %) 3.0% I
0.8%
0 Population Density (Persons per sq. mile) 25,000
| |1000|
499

HOUSING

Median home value is displayed for markets that are primarily

owner occupied; average rent is shown for renter-occupied markets.
Tenure and home value are estimated by Esri. Housing type and average
rent are from the Census Bureau’s American Community Survey.

Home
Own Ownership | Rent
60.9% US Percentage: 39.1%
63.6% Own

36.4% Rent

Typical Housing:
Single Family

Median Value:
$92,000

US Median: $177,000

ESRI INDEXES

Esri developed three indexes to display average household wealth, socioeconomic status,
and housing affordability for the market relative to US standards.

0 —— 49 350

Wealth Index

0 —1 72 350

Socioeconomic Status Index

0 194 350

Housing Affordability Index



SEGMENT DENSITY

This map illustrates the density and
distribution of the Barrios Urbanos
Tapestry Segment by households.
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LifeMode Group: Family Landscapes

Soccer Moms

Households: 3,327,000

Average Household Size: 2.96
Median Age: 36.6

Median Household Income: $84,000

WHO ARE WE? OUR NEIGHBORHOOD
Soccer Moms is an affluent, family-oriented market * Soccer Moms residents prefer the suburban
with a country flavor. Residents are partial to new housing periphery of metropolitan areas.

away from the bustle of the city but close enough to e Predominantly single family, homes are in
commute to professional job centers. Life in this suburban newer neighborhoods, 36% built in the
wilderness offsets the hectic pace of two working parents 1990s (Index 253), 31% built since 2000.
with growing children. They favor time-saving devices,
like banking online or housekeeping services, and
family-oriented pursuits.

* Owner-occupied homes have high rate of
mortgages at 74% (Index 163), and low rate
vacancy at 5%.

e Median home value is $226,000.

® Most households are married couples
with children; average household size is 2.96.

e Most households have 2 or 3 vehicles;
long travel time to work including a
disproportionate number commuting
from a different county (Index 133).

TAPESTRY

SEGMENTATION

SOCIOECONOMIC TRAITS

Education: 37.7% college graduates; more
than 70% with some college education.

Low unemployment at 5.9%; high labor
force participation rate at 72%; 2 out of 3
households include 2+ workers (Index 124).

Connected, with a host of wireless devices
from iPods to tablets—anything that
enables convenience, like banking,

paying bills, or even shopping online.

Well insured and invested in a range of
funds, from savings accounts or bonds
to stocks.

Carry a higher level of debt, including
first (Index 159) and second mortgages
(Index 154) and auto loans (Index 151).

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.

Consumer preferences are estimated from data by GfK MRI.
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AGE BY SEX (Esri data) RACE AN D ETH N ICITY (Esri data)
Median Age: US: 37.6 The Diversity Index summarizes racial and ethnic diversity. The index

| Indicates US

shows the likelihood that two persons, chosen at random from the
same area, belong to different race or ethnic groups. The index
ranges from O (no diversity) to 100 (complete diversity).

INCOME AND NET WORTH

Net worth measures total household assets (homes, vehicles,
investments, etc.) less any debts, secured (e.g., mortgages)
or unsecured (credit cards). Household income and
net worth are estimated by Esri.
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AVERAGE HOUSEHOLD BUDGET INDEX

The index compares the average amount spent in this market's household budgets for
housing, food, apparel, etc., to the average amount spent by all US households. An index
of 100 is average. An index of 120 shows that average spending by consumers in this market
is 20 percent above the national average. Consumer expenditures are estimated by Esri.
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OCCUPATION BY EARNINGS

The five occupations with the highest number of workers in the market are displayed
by median earnings. Data from the Census Bureau’s American Community Survey.
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MARKET PROFI LE (Consumer preferences are estimated from data by GfK MRI)

* Most households own at least 2 vehicles; the most popular types are minivans and SUVs.

HOUSING

Median home value is displayed for markets that are primarily
owner occupied; average rent is shown for renter-occupied markets.

* Family-oriented purchases and activities dominate, like 4+ televisions (Index 165), Tenure and home value are estimated by Esri. Housing type and average

movie purchases or rentals, children’s apparel and toys, and visits to theme parks or zoos.

rent are from the Census Bureau’s American Community Survey.

e Outdoor activities and sports are characteristic of life in the suburban periphery,

like bicycling, jogging, golfing, boating, and target shooting.

* Home maintenance services are frequently contracted, but these families also
like their gardens and own the tools for minor upkeep, like riding mowers and tillers.

POPULATION CHARACTERISTICS

Total population, average annual population change since Census 2010, and average
density (population per square mile) are displayed for the market relative to the size
and change among all Tapestry markets. Data estimated by Esri.

900,000  Population 11,000,000
9,879,000
-0.5% Population Growth (Annual %) 3.0% I
1.1%
0 Population Density (Persons per sq. mile) 25,000
| |1000|
489
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Home
n Own Ownership | Rent
85.5% US Percentage: 14.5%

63.6% Own

Typical Housing: 36.4% Rent

Single Family

Median Value:
$226,000
US Median: $177,000

ESRI INDEXES

Esri developed three indexes to display average household wealth, socioeconomic status,
and housing affordability for the market relative to US standards.

0 157 350

Wealth Index

0 148 350

Socioeconomic Status Index

0 192 350

Housing Affordability Index



SEGMENT DENSITY

This map illustrates the density and
distribution of the Soccer Moms
Tapestry Segment by households.
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LifeMode Group: Family Landscapes

Middleburg

Households: 3,319,000

Average Household Size: 2.73

Median Age: 35.3

Median Household Income: $55,000

WHO ARE WE?

Middleburg neighborhoods transformed from the easy
pace of country living to semirural subdivisions in the last
decade, when the housing boom reached out. Residents
are conservative, family-oriented consumers. Still more
country than rock and roll, they are thrifty but willing to
carry some debt and are already investing in their futures.
They rely on their smartphones and mobile devices to stay
in touch and pride themselves on their expertise. They
prefer to buy American and travel in the US. This market
is younger but growing in size and assets.

TAPESTRY

SEGMENTATION

OUR NEIGHBORHOOD

Semirural locales within metropolitan areas.

Neighborhoods changed rapidly in the
previous decade with the addition of
new single-family homes.

Include a number of mobile homes
(Index 152).

Affordable housing, median value of

$158,000 (Index 89) with a low vacancy rate.

Young couples, many with children;
average household size is 2.73.

SOCIOECONOMIC TRAITS

Education: 66% with a high school diploma
or some college.

Unemployment rate lower at 7.4%
(Index 85).

Labor force participation typical of a
younger population at 66.7% (Index 106).

Traditional values are the norm here—
faith, country, and family.

Prefer to buy American and for a
good price.

Comfortable with the latest in technology,
for convenience (online banking or saving
money on landlines) and entertainment.

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.

Consumer preferences are estimated from data by GfK MRI.
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AGE BY SEX i
US: 37.6

Median Age:

| Indicates US
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AVERAGE HOUSEHOLD BUDGET INDEX

The index compares the average amount spent in this market's household budgets for
housing, food, apparel, etc., to the average amount spent by all US households. An index

4%
Female

8%

RACE AND ETHNICITY e

The Diversity Index summarizes racial and ethnic diversity. The index
shows the likelihood that two persons, chosen at random from the
same area, belong to different race or ethnic groups. The index
ranges from O (no diversity) to 100 (complete diversity).

Diversity Index: US: 62.1
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of 100 is average. An index of 120 shows that average spending by consumers in this market
is 20 percent above the national average. Consumer expenditures are estimated by Esri.
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INCOME AND NET WORTH

Net worth measures total household assets (homes, vehicles,
investments, etc.) less any debts, secured (e.g., mortgages)
or unsecured (credit cards). Household income and
net worth are estimated by Esri.

Median Household Income

$55,000
0 $30k $60k $90k $120k+
Median Net Worth
$89,000
I U5 Vedian $71,000
0 $100k $200k $300k $400k+

OCCUPATION BY EARNINGS

The five occupations with the highest number of workers in the market are displayed
by median earnings. Data from the Census Bureau’s American Community Survey.
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MARKET PROFI LE (Consumer preferences are estimated from data by GfK MRI)

® Residents are partial to trucks, SUVs, and occasionally, convertibles, or motorcycles.

* Entertainment is primarily family-oriented, TV and movie rentals or theme parks

and family restaurants.

HOUSING

Median home value is displayed for markets that are primarily

owner occupied; average rent is shown for renter-occupied markets.
Tenure and home value are estimated by Esri. Housing type and average
rent are from the Census Bureau’s American Community Survey.

* Spending priorities also focus on family (children’s toys and apparel) or home DIY projects.

® Sports include hunting, target shooting, bowling, and baseball.
* TV and magazines provide entertainment and information.

* Media preferences include country and Christian channels.

POPULATION CHARACTERISTICS

Total population, average annual population change since Census 2010, and average
density (population per square mile) are displayed for the market relative to the size
and change among all Tapestry markets. Data estimated by Esri.
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| |1000|
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63.6% Own
Typical Housing: 36.4% Rent

Single Family

Median Value:
$158,000
US Median: $177,000

ESRI INDEXES

Esri developed three indexes to display average household wealth, socioeconomic status,
and housing affordability for the market relative to US standards.
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SEGMENT DENSITY

This map illustrates the density and
distribution of the Middleburg
Tapestry Segment by households.
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Middle Ground

Bright Young Professionals

Households: 2,613,000

Average Household Size: 2.40

Median Age: 32.2

Median Household Income: $50,000

WHO ARE WE?

Bright Young Professionals is a large market, primarily
located in urban outskirts of large metropolitan areas.
These communities are home to young, educated, working
professionals. One out of three householders is under

the age of 35. Slightly more diverse couples dominate
this market, with more renters than homeowners. More
than two-fifths of the households live in single-family
homes; over a third live in 5+ unit buildings. Labor force
participation is high, generally white-collar work, with a
mix of food service and part-time jobs (among the college
students). Median household income, median home value,
and average rent are close to the US values. Residents

of this segment are physically active and up on the

latest technology.

'TAPESTRY

SEGMENTATION

esri.com/tapestry

OUR NEIGHBORHOOD

Approximately 56% of the households rent;
44% own their homes.

Household type is primarily couples,
married (or unmarried), with above
average concentrations of both
single-parent (Index 125) and
single-person (Index 115) households.

Multiunit buildings or row housing

make up 55% of the housing stock (row
housing (Index 182), buildings with

5-19 units (Index 277)); 44% built 1980-99.

Average rent is slightly higher than
the US (Index 102).

Lower vacancy rate is at 8.9%.

SOCIOECONOMIC TRAITS

Education completed: 36% with some
college or an associate's degree, 30% with
a bachelor's degree or higher. Education
in progress is 10% (Index 127).

Unemployment rate is lower at 7.1%,
and labor force participation rate of 73%
is higher than the US rate.

These consumers are up on the
latest technology.

They get most of their information from
the Internet.

Concern about the environment,
impacts their purchasing decisions.

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.

Consumer preferences are estimated from data by GfK MRI.
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Middle Ground

Young Professionals

TAPESTRY

SEGMENTATION

AGE BY SEX (Esri data)
Median Age: 32.2 US:37.6

| Indicates US

RACE AND ETHNICITY e

The Diversity Index summarizes racial and ethnic diversity. The index
shows the likelihood that two persons, chosen at random from the
same area, belong to different race or ethnic groups. The index
ranges from O (no diversity) to 100 (complete diversity).

INCOME AND NET WORTH

Net worth measures total household assets (homes, vehicles,
investments, etc.) less any debts, secured (e.g., mortgages)
or unsecured (credit cards). Household income and
net worth are estimated by Esri.
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AVERAGE HOUSEHOLD BUDGET INDEX

The index compares the average amount spent in this market's household budgets for
housing, food, apparel, etc., to the average amount spent by all US households. An index
of 100 is average. An index of 120 shows that average spending by consumers in this market
is 20 percent above the national average. Consumer expenditures are estimated by Esri.
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OCCUPATION BY EARNINGS

The five occupations with the highest number of workers in the market are displayed
by median earnings. Data from the Census Bureau’s American Community Survey.
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Middle Ground TAPESTRY

8C, Bright Young Professionals SEGMENTATION

MAR KET PROFI LE (Consumer preferences are estimated from data by GfK MRI) H OUS I N G

Median home value is displayed for markets that are primarily
owner occupied; average rent is shown for renter-occupied markets.

* Own newer computers (desktop, laptop, or both), iPods, and 2+ TVs. Tenure and home value are estimated by Esri. Housing type and average
rent are from the Census Bureau’s American Community Survey.

e Own US savings bonds.

* Go online to do banking, access YouTube or Facebook, visit blogs, and play games.

Use cell phones to text, redeem mobile coupons, listen to music, and
check for news and financial information.

Find leisure going to bars/clubs, attending concerts, going to the zoo,
and renting DVDs from Redbox or Netflix.

Home
Ownership | Rent

US Percentage: 55.9%
63.6% Own
36.4% Rent

Read sports magazines and participate in a variety of sports, including backpacking,

basketball, football, bowling, Pilates, weight lifting, and yoga.

Eat out often at fast-food and family restaurants. Typical Housing:
Single Family;
Multiunits

Average Rent:
$1,000

US Average: $990

POPULATION CHARACTERISTICS ESRI INDEXES
Total population, average annual population change since Census 2010, and average Esri developed three indexes to display average household wealth, socioeconomic status,
density (population per square mile) are displayed for the market relative to the size and housing affordability for the market relative to US standards.

and change among all Tapestry markets. Data estimated by Esri.
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Middle Ground TAPESTRY

oC Bright Young Professionals SEGMENTATION

SEGMENT DENSITY

This map illustrates the density and
distribution of the Bright Young Professionals
Tapestry Segment by households.
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For more information ®
1-800-447-9778 ®
info@esri.com

G62222 .
ESRI2C7/14d esri.com



Senior Styles

Retirement Communities

Households: 1,451,000

Average Household Size: 1.86

Median Age: 52.0

Median Household Income: $35,000

WHO ARE WE?

Retirement Communities neighborhoods are evenly
distributed across the country. They combine single-family
homes and independent living with apartments, assisted
living, and continuous care nursing facilities. Over half of
the housing units are in multiunit structures, and the
majority of residents have a lease. This group enjoys
watching cable TV and stays up-to-date with newspapers
and magazines. Residents take pride in fiscal responsibility
and keep a close eye on their finances. Although income
and net worth are well below national averages, residents
enjoy going to the theater, golfing, and taking vacations.
While some residents enjoy cooking, many have paid their
dues in the kitchen and would rather dine out.

"TAPESTRY

SEGMENTATION

esri.com/tapestry

OUR NEIGHBORHOOD

Much of the housing was built in the 1970s
and 1980s—a mix of single-family homes
and large multiunit structures that function
at various levels of senior care.

Small household size; many residents have
outlived their partners and live alone.

Over half of the homes are renter occupied.

Average rent is slightly below the
US average.

One in five households has no vehicle.

SOCIOECONOMIC TRAITS

Brand loyal, this segment will spend a
little more for their favorite brands,
but most likely they will have a coupon.

Frugal, they pay close attention to finances.

They prefer reading magazines over
interacting with computers.

They are health conscious and prefer
name brand drugs.

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.

Consumer preferences are estimated from data by GfK MRI.



Senior Styles

@ Retirement Communities

TAPESTRY

SEGMENTATION

AGE BY SEX (Esri data)
Median Age: 52.0 US:37.6

RACE AND ETHNICITY e

The Diversity Index summarizes racial and ethnic diversity. The index
shows the likelihood that two persons, chosen at random from the

INCOME AND NET WORTH

Net worth measures total household assets (homes, vehicles,
investments, etc.) less any debts, secured (e.g., mortgages)

I Indicates US same area, belong to different race or ethnic groups. The index or unsecured (credit cards). Household income and
ranges from O (no diversity) to 100 (complete diversity). net worth are estimated by Esri.
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AVERAGE HOUSEHOLD BUDGET INDEX

The index compares the average amount spent in this market's household budgets for
housing, food, apparel, etc., to the average amount spent by all US households. An index
of 100 is average. An index of 120 shows that average spending by consumers in this market
is 20 percent above the national average. Consumer expenditures are estimated by Esri.

150 200 250 300 350

OCCUPATION BY EARNINGS

The five occupations with the highest number of workers in the market are displayed
by median earnings. Data from the Census Bureau’s American Community Survey.
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Senior Styles TAPESTRY

@ Retirement Communities SEGMENTATION

MAR KET PROFI LE (Consumer preferences are estimated from data by GfK MRI) H OUS I N G

Median home value is displayed for markets that are primarily
owner occupied; average rent is shown for renter-occupied markets.

Contribute to political organizations and other groups. Tenure and home value are estimated by Esri. Housing type and average
rent are from the Census Bureau’s American Community Survey.

® Enjoy hard-cover books, book clubs, crossword puzzles, and Sudoku.

Entertainment preferences: bingo, opera, and the theater.
Watch QVC, Golf Channel, CNN, and sports on TV.

Like to travel—including visits to foreign countries.

Shop at large department stores for convenience.

Home
Ownership | Rent
US Percentage: 53.9%

63.6% Own

36.4% Rent

Typical Housing:
Multiunits;
Single Family

Average Rent:
$980

US Average: $990

POPULATION CHARACTERISTICS ESRI INDEXES
Total population, average annual population change since Census 2010, and average Esri developed three indexes to display average household wealth, socioeconomic status,
density (population per square mile) are displayed for the market relative to the size and housing affordability for the market relative to US standards.

and change among all Tapestry markets. Data estimated by Esri.
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Senior Styles TAPESTRY

@ Retirement Communities SEGMENTATION

SEGMENT DENSITY

This map illustrates the density and
distribution of the Retirement Communities
Tapestry Segment by households.

High

- Low

For more information ®
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Next Wave

Fresh Ambitions

Households: 775,000

Average Household Size: 3.13

Median Age: 28.0

Median Household Income: $26,000

WHO ARE WE?

These young families, many of whom are recent immigrants,
focus their life and work around their children. Fresh
Ambitions residents are not highly educated, but many have
overcome the language barrier and earned a high school
diploma. They work overtime in service, in skilled and
unskilled occupations, and spend what little they can save
on their children. Multigenerational families and close ties
to their culture support many families living in poverty;
income is often supplemented with public assistance and
Social Security. Residents spend more than one-third of their
income on rent, though they can only afford to live in older
row houses or multiunit buildings. They budget wisely not
only to make ends meet but also to save for a trip back home.

'TAPESTRY

SEGMENTATION

esri.com/tapestry

OUR NEIGHBORHOOD

® Resides in mostly row houses or 2-4 unit

buildings; many were built before 1950,
located in major urban cities.

They predominantly rent; average gross
rent is a little below the US average.

Most households have at least one vehicle,
and commuters drive alone to work.
Walking to work or taking public
transportation is common too.

Half of the households have children of
all ages and are comprised of more
single-parent than married-couple
families. There are more than three
persons per household; the proportion
of multigenerational families is twice
that of the US.

SOCIOECONOMIC TRAITS

* One in four is foreign-born, supporting
a large family on little income. Fresh
Ambitions residents live on the edge of
poverty but are an ambitious community.
They will take on overtime work when
they can.

* Unemployment is high for these
recent immigrants.

e One in three has overcome the language
barrier and earned a high school diploma.

® Price-conscious consumers, they budget
for fashion, not branding. However,
parents are happy to spoil their brand
savvy children.

e These residents maintain close ties to
their culture; they save money to visit
family, but seek out discount fares
over convenience.

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.
Consumer preferences are estimated from data by GfK MRI.



Next Woe TAPESTRY

& Fresh Ambitions SEGMENTATION

AGE BY SEX e RACE AND ETHNICITY e INCOME AND NET WORTH

. The Diversity Index summarizes racial and ethnic diversity. The index ~ Net worth measures total household assets (homes, vehicles
Median Age: 28.0 US: 37.6 o Y ; ( ' '
[ Indi < shows the likelihood that two persons, chosen at random from the investments, etc.) less any debts, secured (e.g., mortgages)

ndlicates U same area, belong to different race or ethnic groups. The index or unsecured (credit cards). Household income and

ranges from O (no diversity) to 100 (complete diversity). net worth are estimated by Esri.
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AVERAGE HOUSEHOLD BUDGET INDEX OCCUPATION BY EARNINGS

The index compares the average amount spent in this market's household budgets for The five occupations with the highest number of workers in the market are displayed
housing, food, apparel, etc., to the average amount spent by all US households. An index by median earings. Data from the Census Bureau’s American Community Survey.
of 100 is average. An index of 120 shows that average spending by consumers in this market

is 20 percent above the national average. Consumer expenditures are estimated by Esri.
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Next Woe TAPESTRY

) Fresh Ambitions SEGMENTATION

MAR KET PROFI LE (Consumer preferences are estimated from data by GfK MRI) H OUS I N G

¢ Young families are the focus; Fresh Ambitions residents must budget for baby food and Median home value is displayed for markets that are primarily
owner occupied; average rent is shown for renter-occupied markets.

disposable diapers. Baby and parenthood magazines are their chosen reading material. Tenure and home value are estimated by Esri. Housing type and average
rent are from the Census Bureau’s American Community Survey.

These young, newly established residents own cell phones, not landlines.

Almost half of the households can access the Internet via home PC;
Spanish-language web sites and chat rooms are popular.

More than half of the households subscribe to a cable service; Spanish TV networks,
BET, and children’s shows are popular.

. . . Home
* When their budget permits, they wire money back home. Less than half of Ownership | Rent
consumers own a credit card and only a quarter have opened a savings account. US Percentage: 72.2%
63.6% Own
Typical Housing: 36.4% Rent
Multiunit Rentals;
Single Family
Average Rent:
$840
US Average: $990
POPULATION CHARACTERISTICS ESRI INDEXES
Total population, average annual population change since Census 2010, and average Esri developed three indexes to display average household wealth, socioeconomic status,
density (population per square mile) are displayed for the market relative to the size and housing affordability for the market relative to US standards.
and change among all Tapestry markets. Data estimated by Esri.
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Next Woe TAPESTRY

& Fresh Ambitions SEGMENTATION

SEGMENT DENSITY

This map illustrates the density and
distribution of the Fresh Ambitions
Tapestry Segment by households.
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Midtown Singles

Young and Restless

Households: 2,005,000

Average Household Size: 2.02

Median Age: 29.4

Median Household Income: $36,000

WHO ARE WE?

Gen Y comes of age: Well-educated young workers, some
of whom are still completing their education, are employed
in professional/technical occupations, as well as sales and
office/administrative support roles. These residents are not
established yet, but striving to get ahead and improve
themselves. This market ranks in the top 5 for renters,
movers, college enrollment, and labor force participation
rate. Almost 1 in 5 residents move each year. Close to half
of all householders are under the age of 35, the majority
living alone or in shared nonfamily dwellings. Median
household income is still below the US. Smartphones are a
way of life, and they use the Internet extensively. Young
and Restless consumers are diverse, favoring densely
populated neighborhoods in large metropolitan areas;
over 50% are located in the South (almost a fifth in Texas),
with the rest chiefly in the West and Midwest.

' TAPESTRY

SEGMENTATION

esri.com/tapestry

OUR NEIGHBORHOOD

One of the youngest markets:
Half the householders under age 35;
median age 29.4.

Primarily single-person households
(Index 163) with some shared households
(Index 201).

Highly mobile market, beginning careers
and changing addresses frequently.

Naturally, one of the top 5 renter markets
(Index 237).

Apartment rentals popular: 45% in 5-19
unit buildings (Index 507), 26% in 20+ unit
buildings (Index 325).

Majority of housing built in 1970
or later (83%).

SOCIOECONOMIC TRAITS

Education completed: 2 out of 3 have
some college, an associate’s degree, or a
bachelor’s degree or higher. Education in
progress: almost 15% are still enrolled in
college (Index 185).

Labor force participation rate is
exceptionally high at 75.4%;
unemployment is low at 7.8%.

These are careful shoppers, aware of prices,
and demonstrate little brand loyalty.

They like to be the first to try new products,
but prefer to do research before buying
the latest electronics.

Most of their information comes from the
Internet and TV, rather than traditional media.

Carry their cell phone everywhere they go.

Note: The Index represents the ratio of the segment rate to the US rate multiplied by 100.

Consumer preferences are estimated from data by GfK MRI.



Midtown Singles TAPESTRY

T8 Young and Restless SEGMENTATION

AGE BY SEX e RACE AND ETHNICITY e INCOME AND NET WORTH

. The Diversity Index summarizes racial and ethnic diversity. The index ~ Net worth measures total household assets (homes, vehicles
Median Age: 29.4 US:37.6 o Y ; ( ' '
[ Indi < shows the likelihood that two persons, chosen at random from the investments, etc.) less any debts, secured (e.g., mortgages)

ndlicates U same area, belong to different race or ethnic groups. The index or unsecured (credit cards). Household income and

ranges from O (no diversity) to 100 (complete diversity). net worth are estimated by Esri.
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AVERAGE HOUSEHOLD BUDGET INDEX OCCUPATION BY EARNINGS

The index compares the average amount spent in this market's household budgets for The five occupations with the highest number of workers in the market are displayed
housing, food, apparel, etc., to the average amount spent by all US households. An index by median earings. Data from the Census Bureau’s American Community Survey.
of 100 is average. An index of 120 shows that average spending by consumers in this market

is 20 percent above the national average. Consumer expenditures are estimated by Esri.
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Midtown Singles

8 Young and Restless

TAPESTRY

SEGMENTATION

MAR KET P RO FI LE (Consumer preferences are estimated from data by GfK MRI)

¢ No landline telephone for majority of HHs, preferring a cell phone only.

* Use their cell phone to text, listen to music, pay bills, redeem coupons,

look up directions, and access financial information.

Online activities include banking (with paperless statements), purchasing items
on eBay, accessing Twitter and Facebook, and watching movies and TV shows.

Enjoy dancing, playing pool, watching MTV and Comedy Central programs,
reading fashion magazines, and playing volleyball.

Purchase natural/organic food, but frequent fast food restaurants.

POPULATION CHARACTERISTICS

Total population, average annual population change since Census 2010, and average
density (population per square mile) are displayed for the market relative to the size
and change among all Tapestry markets. Data estimated by Esri.

900,000 Population 11,000,000
4,116,000
-0.5% Population Growth (Annual %) 3.0% I
0.7%
0 Population Density (Persons per sq. mile) 25,000
I - >

3,079

Listen to blues, jazz, rap, hip hop, and dance music, and read music magazines.

HOUSING

Median home value is displayed for markets that are primarily

owner occupied; average rent is shown for renter-occupied markets.
Tenure and home value are estimated by Esri. Housing type and average
rent are from the Census Bureau’s American Community Survey.

Home
Ownership | Rent
US Percentage: 86.3%

63.6% Own

36.4% Rent

Typical Housing:
Multiunit Rentals

Average Rent:
$920
US Average: $990

ESRI INDEXES

Esri developed three indexes to display average household wealth, socioeconomic status,
and housing affordability for the market relative to US standards.

Wealth Index

Socioeconomic Status Index

Housing Affordability Index

0 350



Midtown Singles TAPESTRY

B, Young and Restless SEGMENTATION

SEGMENT DENSITY

This map illustrates the density and
distribution of the Young and Restless
Tapestry Segment by households.

High

Low

For more information ®
1-800-447-9778 ®
info@esri.com

G62222 esri.com

ESRI2C7/14d
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Rural Living (RL)

Rural living areas are characterized by very large lots,
abundant open space, pastoral views, and a high-
degree of separation between buildings. The lots are
typically larger than 2 acres and residential home
sites are located randomly throughout the
countryside, which helps to maintain the rural
character, scale, and scenic values of the surrounding
area. This Place Type is associated with either
farmland or pastureland.




Estate Residential (ER)

Predominately single-family housing on the urban
fringe in large lot development. Unlike rural living,
home sites are located in platted subdivision that has
water service, but may have septic wastewater
treatment. Residential uses oriented interior to the
site and may or may not have farm and livestock
restrictions. Lot sizes in the Estate Residential Place
Type range from % acre to 2 acre lots.

HEHG



Suburban Residential (SR)

Suburban residential neighborhoods are found in
close proximity to neighborhood commercial and
commercial centers, and provide rooftops necessary
to support the commercial and professional office
uses within the corridors. These neighborhoods are
generally formed as subdivisions. Residential uses
oriented interior to the site are typically buffered
from surrounding development by transitional uses
or landscaped areas. Lot sizes in a Suburban
Neighborhood are typically less than % acre.

Dasid Weekley Homes

OPEN

ONE COMMUNITY. ONE VISION.



Urban Residential (U

Urban Residential areas support a mix housing options in a
walkable development pattern. Urban residential
neighborhoods are relatively compact and easy to get
around by car, bike or walking. They may contain one or
more of the following housing types: small lot, single-
family detached, townhomes, duplexes, condominiums, or
apartments. The design and scale of the development in
an urban neighborhood encourages active living, with a
complete and comprehensive network of walkable streets.
Although minimal, urban residential neighborhoods
provide a small amount of local retail and services that
serves the smaller and low intensity neighborhood.




nt Center (EC)

Regional entertainment centers are emerging commercial
centers planned or developed with large-scale master plans.
These centers include a horizontal mix of uses including
destination retail, restaurants, employment opportunities,
and commercial uses that serve a regional scale. These
centers typically include a variety of housing types, though
not always. The master plan for a regional entertainment
center reinforces the interdependence of uses in the
development, even though the uses are typically designed as
separate pods or neighborhoods. The regional entertainment
center may have a traditional shopping mall, event center or
lifestyle area as an anchor of the Place Type.




Transit Ready Development (TRD)

Transit Ready Developments (TRD) are regional-
serving areas of economic, entertainment, and
community activity. The size of TRD makes it an
employment center and shopping destination for
surrounding areas. Its focus on being a transit hub
makes it a regional destination. The design and scale
of the development in a TRD area encourages active
living, with a comprehensive and interconnected
network of walkable streets.




Neighborhood Commercial (NC)

Neighborhood Commercial development is typically
characterized as small, freestanding buildings
containing one or more businesses. Unlike larger
shopping centers that may attract regional
customers, neighborhood commercial sites primarily
provide services for the surrounding neighborhoods
and city. Business types may include restaurants, local
retail, medical offices, banks, and other services.
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Commercial Cent

A Commercial Center is characterized by big box
stores or multi-tenant commercial uses. They are
typically located at high volume intersections and
sometimes along both sides of a highway or arterial.
Commercial Centers are accessible primarily by one s
mode of travel, the automobile. Buildings are
typically set back from the road behind large surface
parking lots, with little or no connectivity between
adjacent businesses.




Mixed-Use Center (

A Mixed-Use Center offers people the ability to live,
shop, work, and play in one community. They include
a mixture of housing types and multiple residential
housing choices within close proximity to the goods
and services residents need on a daily basis. This
Place Type typically includes a higher intensity of uses
developed in an urbane style that are supported by
nodes of activity. The design and scale of
development in a mixed-use center encourages active
living, with a complete and comprehensive network
of walkable streets.




Town centers are locally-serving areas of economic,
entertainment, and community activity. The size of a
town center makes it an employment center and
shopping destination for surrounding mixed-use or
urban neighborhoods. Buildings typically stand two
or more stories with condominiums or apartments
over storefronts. The design and scale of the
development in a town center encourages active
living, with a comprehensive and interconnected
network of walkable streets.




Professional Campus (P

The Professional Campus Place Type generally
provides office jobs and keeps people in the city
during normal work hours. A Professional Campus is
typically well-landscaped and provides opportunities
for a number of employment uses such a corporate
headquarters, institutional facilities and medical
campuses. They typically locate near major
transportation corridors and may include office parks
or technology centers.




Aviation (AV)

The Aviation Place Type emphasizes employment
types and uses that are related aviation. Proximity to
airports is essential for the purpose of transportation
needs and logistics. Aviation uses can range in scale
and intensity and can vary in employment types.
Large buildings and hangars may be seen in Aviation
areas, but also small shops and aviation office
services.
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Employment Mix (EM)

Employment Mix includes professional and service
uses typically on smaller sized parcels with lower
intensities than business campuses. This type of
development may support a variety of occupations
including offices, research and development
facilities, medical clinics, and business incubators.
These uses are typically located near major
transportation corridors and regional logistic hubs
such as airports, with access to arterial
thoroughfares. Street frontage of the businesses are
appealing and have an increased level of aesthetics
and landscaping.




Manufacturing

Manufacturing and Warehouse areas provide basic
jobs and keep people in the city during different
working hours. The employee per square foot of
building space is usually low in these areas due to
the large buildings that are needed for storage and
logistics. They typically locate near major
transportation corridors (e.g., highways and
railways) and may include manufacturing centers,
warehousing, or logistic hubs.
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