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Unique by wature. BOARD OF ADJUSTMENT APPLICATION

APPEAL [ sPECIALEXCEPTION [] VARIANCE TODAY’S DATE: 10-30-2018

**CONTACT INFORMATION**

PROPERTY LOCATION*: _513 W, LouisianaStreet

(Street address)
Subdivision: __ Victorian Place lot: 1 Block: __A
*Application not applicable in the ETJ (Extra Territorial Jurisdiction)

~ Property Owner: ___ Dr. Eric Havemann 513 W. Louisiana St. McKinney, Texas 75069

(Name) (Address) (City, State, & Zip Code)

__ dr.kuvasz@gmail.com

(Email} (Phone)

Property Owner is giving Lucas Henry authority to represent him/her at meeting.

(Applicant Name)

Property Owner Printed Name: _Eric Havemann Property Owner Signature: Eie W’M

Applicant: Lucas Henry. 1700 Redbud Blvd., Suite 300 McKinney, Texas 75069
(Name) (Address) (City, State, & Zip Code)
LHenry@abernathy-law.com 214-544-4006
(Email) (Phone)
**REQUEST**

Please list types requested:

Description Ordinance Requirements Requested Dimensions Variance from Ordinance

Lot Size

Lot Width

Lot Depth

Side Yard

Side Yard

Side at Corner 25 A 20 )

Front Yard 25-Feet-Setbacl, ~SFootSetbaek- SetbaclRequirements-

Rear Yard

Driveway

Other

PLEASE DESCRIBE THE REASON(S) YOU ARE REQUESTING TO BE HEARD BY THE BOARD OF ADJUSTMENT. YOU MAY
ATTACH ADDITIONAL INFORMATION TO SUPPORT YOUR REQUEST.

APPEAL -

SPECIAL EXCEPTION

Building Inspections Department
221 N. Tennessee Street @ McKinney, Texas 75069 e Tel: 972-547-7400 e Fax 972-547-2605



Website: www.mckinneytexas.org

Updated: 08/02/2017

VARIANCE Please see the attached letter. Thank you for your time, consideration, and service to McKinney.

Items Submitted: Completed application and fee § X lPIot/Site Pian or Survey drawn to scale E

| hereby certify that the above statements are true and correct to the best of my knowledge.

P p*IV\C/\-———_' 4/
@Ma : —Ak 0
Property Owner Signature (i different from Applicant) Applicant’s Signature

STATE OF TEXAS&I Page
COUNTY OF NLTAN

Subscribed and sworn to before me this 94% day of Q G‘Q\b@( i ,20 1 %
Condae [l

R, CANDACE M LEWlS Notary Public
o Notary Publ;:{:A s
g STATE OF TE
(seal) ¢;§ M':m%:;:g?l?;? My Commission expires: m&g 14, 3422

INOTICE:
This publication can be made available upon request in alternative formats, such as, Braille, large print, audiotape or computer disk.
Requests can be made by calling 972-547-2694 (Voice) or email contact-adacompliance@mckinneytexas.org Please allow at least
48 hours for your request to be processed.

*%*OFFICE USE ONLY***
Seeking an appeal from Chapter 41, McKinney Zoning Ordinance, Section No:
BOA Number: TOTAL FEE DUE: $50.00 (non- refundable)
Received by: Signature: Date:

Building Inspections Department
221 N. Tennessee Street ® McKinney, Texas 75069 e Tel: 972-547-7400 ® Fax 972-547-2605
Website: www.mckinneytexas.org

Updated: 08/02/2017
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Rick Herzberger, Chief Building Official
221 North Tennessee Street
McKinney, Texas 75069

RE: 513 West Louisiana Request by Dr. Eric and Dr. Dara Havemann, Concerning
the Desire to Construct a Carport at 513 West Louisiana
Street.

Dear Mr. Herzberger:

This letter shall serve as notice that my review of the plans for the proposed construction
of a carport located at 513 West Louisiana Street would not have any significant impact
on the historic house located at 513 West Louisiana. My review only concerns itself with
an architectural review of the project to determine the appropriateness of proposed
changes to properties located within the City of McKinney Historic Districts. Assuming
no changes have been made to the original submittal for the carport | do not see any
issue with recommending approval of the Certificate of Appropriateness for the property
located at 513 West Louisiana once the COA Application has been filed. This approval
letter is one of the requirements used to obtain a permit from the Building
Permits/Inspections Department. The approval is conditioned as follows:

1. The applicant shall build in strict compliance with the drawings and written
documentation once the Historic Preservation Officer receives and reviews the
final carport plans which includes the COA Application, Letter of Intent, and
elevations.

2. The applicant will be responsible for meeting all applicable City ordinances and
obtaining all necessary building permits. This may require the applicant to
submit further documentation to Building Inspections/Permits for the proposed
new construction.

If you have any questions about the approval of this item, please contact me at 972-547-
7416.

Sincerely,
Guy R. Giersch
Historic Preservation Officer
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ABERNATHY ROEDER
BOYD HULLETT
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Lucas Henry 1700 Redbud Boulevard, Suite 300 | McKinney, Texas 75069
Lhenry(@abernathy-law.com Main: 214.544.4000 | Fax: 214,544 4044

October 30, 2018

Board of Adjustment
City of McKinney

221 N. Tennessee Street
McKinney, Texas 75069

Re: Variance Request for 513 W. Louisiana St.
Dear Board of Adjustment:

Dr. Eric Havemann, along with his wife, Dr. Dara Havemann, and their three children live in one
of McKinney’s most unique properties. The Havemanns’ home at 513 W. Louisiana Street is a
recorded Texas landmark. Located at the corner of Louisiana and College streets, this Queen
Anne style home was built in the 1880s. Its towering three stories and distinctive gingerbread
detailing serve as a signpost to visitors to McKinney’s historic district that they are drawing near
to our city’s commercial square.

The Havemanns have lovingly cared for their home since 2012, including repairing the
foundation, replumbing the entire house with new copper piping, and replacing the roof with
composition architectural shingles that are stylistically appropriate to the period of the house.
However, since before the Havemanns moved in, a tattered, yellowing carport has stood on the
west side of the lot. A picture of this carport is attached to this letter. This carport still stands.

While unsightly, the carport is necessary for the Havemanns. The Havemanns’ lot is unique and
difficult to negotiate—the front entry is off of a major thoroughfare (W. Louisiana St.), and the
side entry is off another busy and narrow street (College St.) that is frequently blocked by
parents picking up their children from Caldwell Elementary School, which is right next door.
Additionally, one of the posts of the existing carport prohibits the Havemanns from using the
carport to pull straight through between the driveway’s two points of entry/exit. This restricts
the Havemanns’ ability to access their property—access that is necessary because both Eric and
Dara are often on-call and must leave promptly when patients’ needs arise.

There used to be a bit of a reprieve from the Havemanns. Until recently, there was a third point
of entry along the back of the property that allowed the Havemanns to pull straight through from
College to Louisiana. But, the new owners of 507 W. Louisiana constructed a fence that borders
the back end of the Havemanns’ property, cutting off the third entry point. With the new fence in



Board of Adjustments
October 1, 2018
Page 2

place, the Havemanns are forced to do a multi-point turn in their drive (or to not park under the
carport—which resulted in substantial hail damage to their vehicle last year) if they want to be
able to leave out the entrances to their property. A picture of the obstructed entrance is attached
to this letter.

The Havemanns researched ways they could improve or replace the carport to match the historic
character of their home and neighborhood while accommodating two cars and the ability to enter
and leave their drive with safety and ease. They worked with a designer to design a new carport
that would match the Victorian style of their home. However, when the Havemanns’ contractor
applied for a permit, the permit was denied. The Havemanns sought clarification of this denial
from the City, and were given a letter stating they would need to re-plat their property. This
turned out to be incorrect—an error by the City’s inspections department. This error caused quite
a bit of confusion and delay as the Havemanns tried to figure out how what was standing in the
way of fixing their situation. As a result, Dr. Havemann sought my help as an attorney in this
process.

Dr. Havemann presented me with all the information he had accumulated in dealing with
contractors and the City, and I spent time talking to City inspectors about his situation. Michael
Quint and Jeff Harris were very helpful in figuring out that there had been an error on the City’s
part, and helping us discover the real issue with the Havemanns’ proposed carport. Jeff Harris
even met me and Dr. Havemann at the property to physically look at the configuration of the lot
and discuss options. After investigation, Mr. Harris was able to find out that the permit was
denied because of set-back requirements—the Havemanns® property is considered to have two
front yards—one off of Louisiana and one off of College Street—each requiring 25° of setback
(the Havemanns’ home is zoned RD-30). This meant that the proposed carport, which would
only have 5° of setback and be placed on the side of the Havemanns’ home, would require a
variance to get approved.

The purpose of the Board of Adjustment is to permit exceptions to the general rules when a
citizen has incurred a hardship. In this case, the Havemanns have incurred a hardship as a result
of their irregular lot and the construction by their neighbor. One of their entrances/exits is to a
major thoroughfare with significant traffic—it is most safely negotiated when the Havemanns
can pull straight forward out of their drive. The other entry/exit point is to a street regularly
congested with standstill carpool traffic, and that cannot be easily accessed because one of the
poles of the existing carport stands in the way. And, to make matters more difficult, the new
fence impedes their ability to pull straight through their drive and leave safely out the Louisiana
exit. As such, the Havemanns have incurred hardship by no fault of their own.

They seek to overcome these obstacles by replacing an old, dingy, preexisting carport (which
already does not conform with the setback requirements) with a new structure in the Queen Anne
style. The proposed carport will not cause any danger to the public because it does not block any
sight lines for traffic—in fact, it increases public safety by permitting the Havemanns to pull
their vehicles straight in and out of their driveway. All surveys, designs and other necessary
documents are enclosed with this letter.

Another function of the Board of Adjustment is to consider the impact a variance could have on
neighboring property and the neighborhood as a whole. To that end, attached are letters from
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neighbors demonstrating their support for the Havemanns’ request. Additionally, we have sought
the advice of Guy Giersch of the McKinney Historic District, and have been advised that he will
review this application for a certificate of appropriateness for the carport.

——

The Havemanns’ ask this Board to grant a variance permitting the Havemanns to build the
proposed carport with 5° of setback from College Street. This exception will ease the hardship
created by the Havemanns’ irregular lot and neighbor’s new fence, while still allowing the
property to retain a true front yard off of Louisiana. It is clear that this proposal will improve the
Havemanns’ use and enjoyment of their property while positively impacting their neighbors and

the historic neighborhood. V

Thank you for your time and careful consideration of the Havemanns’ application. I look
forward to meeting you and answering your questions at the Board meeting.

Very truly yours,

Lucas Henry
Enclosures



513 W Louisiana
LEGAL DESCRIPITON:
VICTORIAN PLACE ADDITION (CMC), BLK 1, LOT 1,2 &5
ZONING DISTRICT
RD-30 DUPLEX RESIDENCE DISTRICT




ZONING REGULATIONS App. F, § F-1

APPENDIX F. SCHEDULES

Section F-1. Schedule of space limits.

Space Limits
Minimum Maximum
) X Minimum | Minimum :i‘tibea&{:‘;cr(% ggéi";‘arfd Maximum | Maximum | Maximum (gi,'é?fffg
ﬁ’;‘ggg Minimum lot Mimrr_lum Minimum | frontyard | rear yard interior setback of | heightof ot Floor/}rea units per
area lot width lot depth setback setback lots cornerlots | structure | coverage Ratio gross acre)
AG 10 acre 150' nfa 35' 35 20' 25' 35' na n/a n/a
RED-1 1 acre 150' 150’ 35' 35' 20' 35' 35' n/a nfa 1.0
RED-2| 2 acre 200" 200" 50" 50' 30' 50' 35' nfa n/a 0.5
1:;:' 12,000 sq. ft. 80' 120’ 30' 25' 10’ 15' 35' na nwa 3.5
EREE 8,400 sq. ft. 70 110’ 25' 25' 10' 15' 35' n/a n/a 5.0
RS 7,200 sq. ft. 60’ 100’ 25' 25' 6 15' 35' n/a na 6.0
TSN 6,000 sq. ft. 50' 100' 25' 25' 5' 15' 35' n/a n/a 7.0
4,500 aq. ft. 40' 100' 20 20" (48] 15' 35' n/a n/a 8.0
oV 50' 100" 25 25' 7 15' 35' nfa n/a 14.5
2,700 sq. ft. 25' 100" 20' 20" (6Y) 15' 35' n/a n/a 14.5
) 50" 100" 25' 25' 7 25' 35' n/a n/a 17.0
[6H] 4y WY (1 B 159 ¢V 1) 50% (1) (o}
'MF-1 3,600 sq. ft. 60' 100' 35' (6)) §)) 35' 35’ 50% nfa 12.0
per unit (2 stories)
MF-2 {2,700 sq. ft. 60 100" 35 @ v 35' 35 50% n/a 16.0
! per unit (2 stories)
MF-3 (2,100 sq. ft. 80 100" 35' @ (1) 35' 35' 50% n/a 20.0
per unit (2 stories)
60 ) 1 oY o)) n (§)] 35 n/a n/a 8.0
7,000 sq. ft. 60" 100’ 25" (s} (&) 25' 35' 40% 0.4:1.0 nla
7,500 sq. ft. 50' (oY) 26" 20' [§)] n 35' 70% 0.6:1.0 n/a
oY) (6)] (1 (eY) 10' (1) 15' 45' 95% 2.0:1.0 n/a
0 0" o 25' s} o)) 15' 55' 50% [1.0:1.25 n/a
7,000 sq. ft. 60’ 100’ 25' (0 1) 25' 35' 50% 05:1.0 nla
o 0 o 50' (&)} 1 (6}] w 50% 1.0:1.0 n/a
10,000 sq. ft. 80’ 100' 25' (o)) (6)) 25' 45 70% 1.0:1.0 nla
(o)) 50' o' 26" 0 o 20' [6)) 75% 1.0:1.0 nla
@ 50" o 20' 0 o 10’ (6)) 50% 1.0:1.0 n/a
0 0 o 25' ) @ 15 45' n/a nfa nfa
)} (6}) (6] (6}) (6}) 1 (6] (&) @ 12.0:1.0 (&)}
: ()] @ 2) @) 2) (2) 2) @ @ @ 2
MTC | (6] (o)) 1 @ 63} [y} [6))] o)) w 6V (§))
12,000 sq. ft. 80' 120' 25' (3) 20' 10" 20' 35' n/a n/a 3.2 ()
10,000 sq. ft. 70 110' 25' (3) 20' 10' 20" 35 n/a n/a 32(5)
8,000 sq. ft. 60' 100' 20' (3) 15' (D 7 15'(7) 35' n/a n/a 3.2(5)
7,200 sq. ft. 50' 90' 20' (3) 15' (7) 5 15' (7) 35' n/a n/a 32(5)
5,000( 4s)q. ft.| 40'(6) 80' 20' (3) 15' () 0' (10) 15' (7) 35' n/a n/a 3.2(5)
6,000 sq. ft. | 40'(6) 80' 20’ 15' (D) 5' 15 (7) 35' n/a n/a 6.4
2,700 sq. ft. | 25'(6) 80' 20' 15' (7) 10 15 () 35' n/a nfa 8.0(1)
between
buildings
10,000 sq. ft. 50' 50' 20' 0 0 nfa 35' 70% n/a n/a

Supp. No. 26 CD146:305



App. F, § F-1 McKINNEY MUNICIPAL CODE

Zoning
District

Notes:
(1
(@
(3

(4)
(5)

(6

n

®

€)]

(10)

Space Limits
Minimum Maximum
. . side yard | Minimum . ) 3 density

. L. L Minimum | Minimum | sethackof | side yard Maximum | Maximum | Maximum (dwelling

Minimum lot | Minimum | Minimum | frontyard | rear yard interior | setback of | heightof lot Floor Area | units per

area lot width | lotdepth sethack | sethack lots cornerlots | structure | coverage Ratio gross acre)
10,000 sq. ft. 50’ 50' 20 [ 0 nfa 55' (8) 90% n/a n/a
7,500 sq. ft. 50’ 50' 20 o' o n/a 35' 50% n/a n/a
10,000 sq. ft. 50’ 50' 20 o o n/a 45' 70% n/a n/a
10,000 sq. ft. 50" 50' 20 [ o nfa 55' (8) 90% n/a n/a
10,000 sq. ft. 50 50' 20 o' o nfa 45' (8) 70% nfa n/a
10,000 sq. ft. 50" 50' 20' o o n/a 55' (8) 90% n/a n/a

See district regulations.
Established by ordinance.

A ten-foot encroachment zone shall be permitted between the building setback and the property line within which
porches, patios, and similar structures may be constructed. For the purposes of this section, porches and patios shall
mean covered, open air recreation spaces which may or may not feature railings and/or low walls (approximately 30 to
40 in height as measured from the finished floor level of the space) to create a sense of enclosure. Covered, open air
spaces that feature floor to ceiling walls with or without windows or other openings (example: sun rooms, sun porch,
solarium, greenhouse) shall not constitute a porch or patio. The placement of sidewalks and/or steps leading to a porch,
patio or similar structure shall not be regulated by this section.

The mean and median lot size for the neighborhood shall be a minimum of 7,200 square feet.

The density may be increased to 3.4 dwelling units per acre if the design for density criteria outlined in the city's
comprehensive plan are satisfied.

Garages that are accessed from the front of a lot with a width of less than 50 feet shall not be permitted. Garages for these
lots (< 50' wide) shall be accessed via alleys adjacent to the rear of the lot. A driveway with a minimum depth of 20 feet
shall be provided in front of the rear-entry garage door.

Rear or corner side-entry garages shall adhere to a 20" building setback in order to accommodate a 20" driveway between
the garage door and the alley or street right-of-way.

The maximum building height may be increased to a maximum height of 75 feet if each building setback is increased by
two feet for every foot of increased building height. The maximum building height may be increased to a maximum height
of 180 feet if each building setback is increased by two feet for every foot of increased building height and a property zoned
or used for residential purposes is not located within 1,000 feet of the subject property.

If detached single family residential uses are constructed within this zoning district, said uses shall adhere to the space
limits governing the SF5 - Single Family Residential district.

A minimum building separation of ten feet shall be maintained between dwelling units. If a zero-lot line product is to be
constructed, the desired zero lot line side of each lot indented to accommodate such a residential product shall be
indicated on an approved record plat, minor plat, minor replat, or amending plat which shall be filed for record with the
Collin county clerk's office.

The following is a legend for interpreting the applicability of the various zoning districts:

These zoning districts were established prior to March 4. 2014. Properties zoned/rezoned after March 4, 2014 may be

zoned to these distncts.

These eoning districts were estoblished prior to March 4, 2014, No prepoertios may bozoned/vezoned to thuse districts
after Julvd, 20149

For a listing of a specific PD - Planned Development District's applicable space limits, please contact the City of
McKinney's Planning Department.

(Ord. No. 1270, app. A, 12-15-1981; Ord. No. 1810, pt. IIL § 1, 9-20-1988; Ord. No. 93-11-39,
§ 1, 11-2-1993; Ord. No. 94-08-26, § 3(D), 8-16-1994; Ord. No. 97-11-61, § 1, 11-18-1997; Ord.
No. 2000-01-03, § 1V, 1-4-2000; Ord. No. 2000-05-028, § 1E, 5-2-2000; Ord. No. 2000-08-59,

§ 1B,

8-15-2000; Ord. No. 2002-08-084, § I1.75, 8-20-2002; Ord. No. 2004-12-124, § I,

12-15-2004; Ord. No. 2006-10-121, § IX, 10-17-2006; Ord. No. 2010-12-053, § 32, 12-7-2010;
Ord. No. 2012-11-056, § 45, 11-5-2012; Ord. No. 2013-04-033, § 4, 4-2-2013; Ord. No.
2013-04-044, § 21, 4-22-2013; Ord. No. 2014-03-018, § 21, 3-4-2014)

Supp. No. 26 CD146:306



10/31/2018

McKinney, TX Code of Ordinances

Sec. 146-75. - RD 30 - Duplex Residence district.

(a

(b)

(@

Purpose. The "RD 30" - Duplex Residence zone is designed to provide suitable family life for
one- and two-family dwelling areas on lots of moderate size. Zoning or rezoning to this
classification will not generally be permitted after july 1, 2014.

Permitted uses. The following uses are permitted in the "RD 30" - Duplex Residence zone:

(1) Crop and tree farming but not including the raising of animals or fowl for commercial
purposes, or the sale of any products at retail on the premises, except as provided for
as a permitted home occupation; and

(2) Other uses indicated as being permitted in the "RD 30" - Duplex Residence zone in the
Schedule of Uses shall be allowed.

Permitted accessory uses. The following accessory uses are permitted in the "RD 30" - Duplex

Residence zone:

(1) Signs not to exceed two square feet in area identifying the premises and occupant, but
not including advertising matter;

(2) The keeping of dogs, cats and other household pets, but limited to two animals over six
months old;

(3) Rental of sleeping rooms to two individuals not members of the family of the occupant
of the dwelling. No signs advertising the availability of such rooms shall be displayed;

(4) The parking of one unoccupied trailer designed for recreational use and not to exceed
24 feet in length shall be permitted in the rear yard;

(5) The storage of one pleasure boat shall be permitted within a building, or in the open

within the rear yard; and

(d) Space limits.

(1) Minimum lot area: 5,000 square feet for one unit; 6,000 square feet for a duplex; and

(2) The space limits identified in Appendix F of the Zoning Ordinance as being applicable to
the "RD 30" - Duplex Residence zone shall apply.

Viiscelianéots provisions. Only one bullding for living purposes shail’be permittéd onone

zoning lot except as otherwise provided herein.

(Code 1982, § 41-70; Ord. No. 1270, § 3.08, 12-15-1981; Ord. No. 1612, § 1, 12-17-1985; Ord. No. 94-08-26, §
3(C), 8-16-1994; Ord. No. 2002-08-084, § 1.24, 8-20-2002; Ord. No. 2004-12-124, § |, 12-15-2004; Ord. No.
2008-07-066, § 1, 7-14-2008; Ord. No. 2011-04-026, § 4, 4-19-2011; Ord. No. 2012-11-056, § 28, 11-5-2012;
Ord. No. 2013-04-033, § 3, 4-2-2013; Ord. No. 2014-03-018, § 7, 3-4-2014)

i




Existing Carport



T

I -ru>.| e
S




Copy of Survey
Drawn to Scale
513 W. Louisiana St.
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Design Documents
McReynolds Design
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