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Winstead PC  
c/o Mr. Arthur Anderson, Esq. 
2728 N. Harwood Street, Suite 500 
Dallas, TX 75207 
 
aanderson@winstead.com 
214-745-5745 
 
February 28, 2019 
 

RE: Cowtown Redi-Mix Noise Ordinance Variance Request – 2015 S. McDonald St. 
 
Dear Mr. Anderson:  
 

The City of McKinney (the “City”) is in receipt of your letter dated February 27, 2019 in 
which you formally request the approval of another variance from the requirements of Section 70-
120(b)(7) of McKinney’s Code of Ordinances on behalf of your client, Cowtown Redi-Mix (the 
“Business”), located at 2015 S. McDonald Street in McKinney, Texas (the “Property”).  

 
If you’ll recall, a similar variance from the aforementioned requirements was requested on 

August 30, 2018 and issued on August 31, 2018. This variance had an expiration date of March 
1, 2019 and was subject to the following conditions: 

 
1. The variance’s approval shall be valid until March 1, 2019. Your client may request an 

extension to this request and that request shall be evaluated by city staff in a similar 
manner to which this request was evaluated.  
 

2. The Business shall comply with all applicable city, state and federal laws.  
 

3. The Business shall maintain all mitigation techniques referenced in the Cowtown Redi-
Mix Variance Request Letter (nos. 1 – 4), attached hereto for reference purposes. 
 

4. The Business shall maintain all improvements made to the Property as part of the approval 
of site plan case number SITE2016-0050, Building Permit Copy dated 06/06/2018 at 
3:30:56 p.m., attached hereto for reference purposes, to ensure that the Business’ 
operations do not materially change the impact to adjacent properties over time. 
 

5. Prior to any request for an extension of this variance request’s approval or any future 
variance requests, the Business shall provide the City with a noise analysis of sufficient 
detail to prove that the Business’ typical, regular operations fully comply with all applicable 
noise (Chapter 70, Article V of the Code of Ordinances) and performance standards 
regulations (Chapter 146, Section 134 of the Code of Ordinances), except as otherwise 
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stated herein. Any noise analyses shall be produced by a professional with such 
credentials to ensure the validity and accuracy of any such analyses. 
 
In your letter dated February 27, 2019, you indicate that it is your “understanding that there 

is no measurement equipment available to test the octave band and decibel measurements listed 
in Chapter 146, Section 134 of the Code of Ordinances.” It is my understanding that city staff has 
provided you with at least one piece of equipment that can be calibrated to test for compliance 
with the City of McKinney’s regulations. However, it is widely understood that the City’s current 
performance standards utilize an older model of sound measurement. In light of this fact and due 
to the fact that all other conditions of the original variance were satisfied in good faith, the City 
hereby approves, with conditions, your client’s request for a variance from section 70-120(b)(7) 
of the Code of Ordinances in accordance with the authority granted in section 70-122(a) of the 
Code of Ordinance. The approval of this variance request is conditioned as follows: 

 
1. The variance’s approval shall be valid until April 1, 2019. Your client may request an 

extension to this request and that request shall be evaluated by city staff in a similar 
manner to which this request was evaluated.  
 

2. The Business shall comply with all applicable city, state and federal laws.  
 

3. The Business shall maintain all mitigation techniques referenced in the August 2018 
Cowtown Redi-Mix Variance Request Letter which includes: 
 

a. Stopped delivery of material to the site prior to 7:00 a.m.; 
b. Installed electric blower on plant so that tractor engines are not used to unload 

cement into the silo; 
c. Reduced RPM on mixer trucks from 1800 to 1100 rpm while mixing in the yard; 

and 
d. Installed a silencer on the dust collector at the plant to reduce noise by about 50%. 

 
4. The Business shall maintain all improvements made to the Property as part of the approval 

of site plan case number SITE2016-0050, Building Permit Copy dated 06/06/2018 at 
3:30:56 p.m., attached hereto for reference purposes, to ensure that the Business’ 
operations do not materially change the impact to adjacent properties over time. 
 

5. Prior to any request for an extension of this variance request’s approval or any future 
variance requests, the Business shall provide the City with a sound model of sufficient 
detail to document the noise produced by the Business’ typical, regular operations. 
Additionally, the Business shall indicate what steps will be implemented to proactively and 
consistently monitor noise levels originating from the typical, regular operations. 
 
Please note that Section 70-120(b)(7) of the Code of Ordinances specifies certain 

prohibitions on the use of power equipment in quiet zones. Specifically, it states:  
 
“(7) Power equipment.  

a. Operating or permitting to be operated any power equipment (as defined 
herein and excluding construction equipment which is specifically regulated above) 
within a residential district or quiet zone, or within 500 feet of any residence or 
quiet zone, in such a manner as to cause a noise disturbance. Furthermore, any 
such activity shall create a noise disturbance per se if conducted between the 
hours of 10:00 p.m. and 7:00 a.m.  
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b. Operating or permitting to be operated any power equipment (as defined 
herein and excluding construction equipment which is specifically regulated above) 
within a nonresidential district in such a manner as to cause a noise disturbance 
in violation of section 146-134.” 
 
Should the Business be found to be in violation of any of these aforementioned conditions 

or any applicable laws, the City may revoke this variance request’s conditional approval. Should 
you or your client have any questions about this variance request’s conditional approval, please 
do not hesitate to contact us. 
 
Yours, 
 

 
Paul Grimes, City Manager 
 
City of McKinney, Texas 
222 N. Tennessee Street 
McKinney, Texas 75069 
 
Email: pgrimes@mckinneytexas.org  
Phone: 972-547-7510 
 
 
Attachments:  

1. Cowtown Redi-Mix Variance Request Letter dated 2/27/19 
2. Noise Variance Approval Letter dated 8/31/18 
3. Cowtown Redi-Mix Variance Request Letter dated 8/30/18 
4. Approved Site Plan No. SITE2016-0050, Building Permit Copy dated 06/06/2018 at 

3:30:56 p.m. 
 
 
 
 
CC via email:   

1. Mark Houser, City Attorney (mhouser@bhlaw.net)  
2. Mark Goldstucker, City Legal Counsel (mgoldstucker@gmail.com)  
3. Michael Quint, Executive Director of Development Services 

(mquint@mckinneytexas.org) 
4. Greg Conley, Chief of Police (gconley@mckinneytexas.org)  

mailto:pgrimes@mckinneytexas.org
mailto:mhouser@bhlaw.net
mailto:mgoldstucker@gmail.com
mailto:mquint@mckinneytexas.org
mailto:gconley@mckinneytexas.org
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Winstead PC  
c/o Mr. Arthur Anderson, Esq. 
2728 N. Harwood Street, Suite 500 
Dallas, TX 75207 
 
aanderson@winstead.com 
214-745-5745 
 
August 31, 2018 
 

RE: Cowtown Redi-Mix Noise Ordinance Variance Request – 2015 S. McDonald St. 
 
Dear Mr. Anderson:  
 

The City of McKinney (the “City”) is in receipt of your letter dated August 30, 2018 in which 
you formally request the approval of a variance to the requirements of Section 70-120(b)(7) of 
McKinney’s Code of Ordinances on behalf of your client, Cowtown Redi-Mix (the “Business”), 
located at 2015 S. McDonald Street in McKinney, Texas (the “Property”).  

 
Section 70-120(b)(7) of the Code of Ordinances specifies certain prohibitions on the use 

of power equipment in quiet zones. Specifically, it states:  
 
“(7) Power equipment.  

a. Operating or permitting to be operated any power equipment (as defined 
herein and excluding construction equipment which is specifically regulated above) 
within a residential district or quiet zone, or within 500 feet of any residence or 
quiet zone, in such a manner as to cause a noise disturbance. Furthermore, any 
such activity shall create a noise disturbance per se if conducted between the 
hours of 10:00 p.m. and 7:00 a.m.  

b. Operating or permitting to be operated any power equipment (as defined 
herein and excluding construction equipment which is specifically regulated above) 
within a nonresidential district in such a manner as to cause a noise disturbance 
in violation of section 146-134.” 
 
In evaluating this variance request city staff has considered factors including, but not 

limited to your client’s efforts to mitigate the audible impacts of the Business’ operation on 
adjacent properties, the physical improvements made to the site as part of the City’s development 
process and your client’s continued willingness to partner with the City to address nearby resident 
concerns.  

 
In light of this evaluation, the City hereby approves, with conditions, your client’s request 

for a variance from section 70-120(b)(7) of the Code of Ordinances in accordance with the 
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authority granted in section 70-122(a) of the Code of Ordinance. The approval of this variance 
request is conditioned as follows: 
 

1. The variance’s approval shall be valid until March 1, 2019. Your client may request an 
extension to this request and that request shall be evaluated by city staff in a similar 
manner to which this request was evaluated.  
 

2. The Business shall comply with all applicable city, state and federal laws.  
 

3. The Business shall maintain all mitigation techniques referenced in the Cowtown Redi-
Mix Variance Request Letter (nos. 1 – 4), attached hereto for reference purposes. 
 

4. The Business shall maintain all improvements made to the Property as part of the approval 
of site plan case number SITE2016-0050, Building Permit Copy dated 06/06/2018 at 
3:30:56 p.m., attached hereto for reference purposes, to ensure that the Business’ 
operations do not materially change the impact to adjacent properties over time. 
 

5. Prior to any request for an extension of this variance request’s approval or any future 
variance requests, the Business shall provide the City with a noise analysis of sufficient 
detail to prove that the Business’ typical, regular operations fully comply with all applicable 
noise (Chapter 70, Article V of the Code of Ordinances) and performance standards 
regulations (Chapter 146, Section 134 of the Code of Ordinances), except as otherwise 
stated herein. Any noise analyses shall be produced by a professional with such 
credentials to ensure the validity and accuracy of any such analyses. 

 
Should the Business be found to be in violation of any of these aforementioned conditions or 

any applicable laws, the City may revoke this variance request’s conditional approval. Should you 
or your client have any questions about this variance request’s conditional approval, please do 
not hesitate to contact us. 
 
Yours, 
 
 
 
 
Paul Grimes, City Manager 
 
City of McKinney, Texas 
222 N. Tennessee Street 
McKinney, Texas 75069 
 
Email: pgrimes@mckinneytexas.org  
Phone: 972-547-7510 
 
 
 
Attachments:  

1. Cowtown Redi-Mix Variance Request Letter dated 8/30/18 
2. Approved Site Plan No. SITE2016-0050, Building Permit Copy dated 06/06/2018 at 

3:30:56 p.m. 
 

mailto:pgrimes@mckinneytexas.org
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CC via email:   

1. Mark Houser, City Attorney (mhouser@bhlaw.net) 
2. Michael Quint, Executive Director of Development Services 

(mquint@mckinneytexas.org) 
3. Greg Conley, Chief of Police (gconley@mckinneytexas.org)  

mailto:mhouser@bhlaw.net
mailto:mquint@mckinneytexas.org
mailto:gconley@mckinneytexas.org
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MATCH LINE THIS SHEET

5750 Genesis Ct.  Suite 200
Frisco, TX  75034
Contact: David Kochalka, P.E.
Phone: (972) 335-3580
Fax: (972) 335-3779

CIVIL ENGINEER:

SAM SHMAISANI
COWTOWN REDI MIX, INC.
3401 BETHLEHEM ST.
FORTH WORTH, TX 76111
PH: (817) 759-1919

OWNER:

CITY OF McKINNEY NOTES
Sanitation  container  screening  walls  will  be  brick  masonry,  stone
masonry,  or  other architectural  masonry  finish,  including  a  metal
gate,  primed  and  painted,  and  the sanitation container screening walls,
gate, and pad site will be constructed in accordance with the city’s design
specifications.

Mechanical and heating and air conditioning equipment in non-residential
uses shall be screened from view from the public right-of-way and from
adjacent residential properties.

Lighting for the subject property will be constructed and operated in
conformance with Chapter 58 of the City of McKinney Code of
Ordinances.

I.D.

WATER METER SCHEDULE

TYPE SIZE NO. SAN. SEW.

1

DOMESTIC 1" 1 1-6"2

IRRIGATION 3" 1 N/A

REMARKS

PROPOSED

PROPOSED

DOMESTIC 1" 1 1-6" PROPOSED

3

14.61 AC
SITUATED IN THE

JOAB BUTLER SURVEY, ABSTRACT NO. 68
CITY OF MCKINNEY, COLLIN COUNTY, TEXAS

SITE PLAN
CRESTSTONE ADDITION

LOT 3, BLOCK A

LEGEND
PROPERTY LINE

FIRE LANE
FL

FL

DATE OF PREPARATION: 11/29/2016

LOT 3R DATA SITE TABLE
ZONING

PROPOSED USE

LOT AREA

BUILDING AREA

BUILDING FOOTPRINT AREA

BUILDING HEIGHT

LOT COVERAGE

FLOOR TO AREA RATIO

PARKING REQUIRED

TOTAL PARKING PROVIDED

TOTAL HANDICAP REQUIRED

TOTAL HANDICAP PROVIDED

SQ. FT. IMPERVIOUS SURFACE

LANDSCAPE AREA

PD  13-06-059

CONCRETE BATCH PLANT

473,883 SQ. FT (10.88 AC)

3,000 SF OFFICE
5,625 SF MAINTENANCE

8,625 SF

2 - STORY

1.8 %

0.018:1

8 (1/400 SF OFFICE)
2 (1/4000 SF WAREHOUSE)

13

1 SPACE

1 SPACE

340,701 SF    (71.90%)

412,000 SF

NOT TO SCALE
LOCATION MAP

SUBJECT
PROPERTY
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