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101 Title
A Continuity

Article 1: General Provisions

101 Title

This chapter may be cited and referred to as the "Unified Development Code of the City of McKinney, Texas,” the
“McKinney UDC,” or “this Code.” This Code includes articles governing multiple development topics including but
not limited to zoning, subdivisions, stormwater, and signage.

102 Purpose

This Code consolidates development-related regulations, including zoning, subdivision, signage, fencing, and
stormwater standards, for property within corporate limits of the City of McKinney and, to the extent allowed by
law, its extraterritorial jurisdiction (ETJ). This Code is intended to align development in McKinney with the vision
outlined within the Comprehensive Plan, along with any other applicable goals, policies, regulations, and
standards adopted by the City. This Code’s purpose is to ensure that developments are compatible; they can be
served by existing and planned infrastructure; and they support the health, safety, and welfare of the residents
of McKinney.

103 Applicability

Unless otherwise stated or permitted by law, this Code applies to all land, buildings, structures, site features, and
uses located within the City and, if applicable, its ETJ. Unless otherwise stated in this Code, whenever provisions
in this Code conflict with provisions in other city regulations or with other provisions within this Code, the
provision that is more restrictive or particular shall govern over the provision that is less restrictive or general.
No land shall be used or divided, and no structure shall be constructed, occupied, enlarged, altered, or moved
until:

1. All applicable development review and approval processes have been followed in accordance with this Code;
2. All applicable approvals have been obtained; and
3. Allrequired permits or authorizations to proceed have been issued.

104 Compliance Required

The requirements in this Code shall be considered the minimum information the applicant must submit for a
review procedure to begin. The applicant may need to submit additional information to demonstrate satisfaction
of the applicable review criteria.

105 Relationship to Private Covenants and Conditions

This Code is not intended to interfere with, revoke, or repeal any easement, covenant, or other agreement
between private parties. However, where the regulations of this Code are more restrictive or impose higher
standards or requirements than such easement, covenant, or agreement, then the regulations of this Code shall
govern. Nothing in this Code shall modify or repeal any private covenant or deed restriction, but such covenant
or restriction shall not excuse any failure to comply with this Code. In no case shall the City be obligated to
monitor or enforce the provision of any easement, covenant, or agreement between private parties.
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106 Transition from Previous Ordinances

A. Continuity

The provisions of this Code, insofar as they are substantially the same as previously existing provisions of the
McKinney Code relating to the same subject matter, shall be construed as restatements and continuations
thereof and not new enactments. Any actions, proceedings, or permits commenced or issued pursuant to any
previously existing ordinance and subject to Texas Local Government Code Chapter 245 shall not be affected by
the enactment of this Code.

B. Specific Use Permits

Specific Use Permits approved prior to adoption of this Code shall remain in effect pursuant to the provisions of
203C.3, Specific Use Permit. In cases where an SUP has previously been approved but is no longer required based
on Table 2-26: Table of Uses, a request to void said previous SUP may be approved by the City Council following
notice and a Public Hearing as required by law.

C. Violations Continue

Any violation of the previous ordinances and regulations will continue to be a violation under this Code and will
be subject to penalties and enforcement under this Code, unless the use, development, construction, or other
activity complies with the provisions of this Code. The enactment of this Code shall not abate any pending
prosecution and/or lawsuit or prevent any prosecution and/or lawsuit from being commenced for any violation
of a previously existing ordinance occurring before the effective date of this Code.

107 Severability

A. ltis expressly declared that this Code and each section, subsection, sentence, and phrase would have been
adopted regardless of whether one or more other portions of the Code is declared invalid or
unconstitutional.

B. Adetermination by a court of competent jurisdiction that any section, subsection, sentence, or phrase of this
Code is unconstitutional or invalid for any reason does not make the remainder of the Code unconstitutional
or invalid. A determination by a court of competent jurisdiction that the application of this Code to a
particular structure or parcel of land is unconstitutional or invalid does not affect the application of that
provision to any other building, structure, or use not specifically included in that judgment. A determination
by a court of competent jurisdiction that a condition attached to the approval of an application for
development is unconstitutional or invalid does not affect any other conditions or requirements attached to
the same approval that are not specifically included in that judgment.
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108 Maintenance, Enforcement, and Penalties

A.

Authority

The appropriate Administrative Official shall have the right, subject to their compliance with applicable state
and federal law, to enter upon any premises at any reasonable time for the purpose of enforcement of this
Code.

Whenever any construction work is being performed contrary to the provisions of this Code, the appropriate
Administrative Official may order the work stopped by notice in writing served on the owner or contractor
performing or causing such work to be performed, and any such persons shall stop such work until
authorized by the appropriate Administrative Official to proceed with the work.

Whenever the Chief Building Official or Director of Code Services has reasonable cause to believe that there
exists any condition or violation which makes a structure or premises unsafe, dangerous, or hazardous, the
Administrative Official, as authorized by law, may, subject to their compliance with applicable state and
federal law, request entry into such structure or premises to inspect the same or to perform any duty
imposed upon the Administrative Official by this Code. If the structure or premises is occupied, the Official
shall first present proper credentials and request entry. If the structure or premises is unoccupied, they shall
first make a reasonable effort to request entry from the owner or other persons in control of the structure
or premises. If such entry is refused or permission to enter cannot be obtained, the Official shall have
recourse to every remedy provided by law to obtain entry.

Maintenance

Generally

a. All applications, agreements, developments, properties, lots, buildings, structures, accessory structures,
fences, site features, or other items required herein shall comply with applicable provisions of this Code.

b. The property owner shall be responsible for maintaining all buildings, structures, accessory structures,
and site features in good repair and in a structurally sound condition in compliance with this Code.

c. The property owner shall be responsible for all repairs and for correction of use violations. Failure to
maintain or restore buildings, structures, or site features in compliance with this Code is considered a
violation and may be subject to penalties under 8108D, Violations and Penalties.

d. Those properties with a legal nonconforming status shall be maintained in compliance with 8201C, Legal
Nonconformities.

Landscaping Maintenance

a. The owner, tenant, and/or their agent, if any, shall be jointly and severally responsible for the
maintenance of all landscaping, both living and non-living. All required landscaping shall be maintained
in a neat and orderly manner at all times. This shall include, but not be limited to:

I.  Mowing (of grass of 12 inches or higher);

Il. Edging;
. Pruning;
IV. Watering;
V. Weeding;

VI. Tree Maintenance;
VIl. Removal of any trash or debris; and
VIII. Other such activities common to the maintenance of landscaping.

b. Responsibility for landscape maintenance in common open areas shall be assigned to the homeowners’
association (HOA) or the property owners’ association (POA) via a note on the plat.
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C Enforcement

The maintenance of landscaping, both living and non-living, adjacent to the public roadway, including a

street's parkways and alleys, shall be the responsibility of the owner of the adjacent property or the HOA
or POA.

Living and non-living landscaping, including trees, shall not obstruct any right-of-way or sight visibility
areas, including sidewalks, streets, fire lanes, or drive aisles. All landscaping shall be maintained in
accordance with Section 70-56 Weeds, brush, and other objectionable or unsightly matter, etc. Low
ground cover shall be maintained not to obstruct visibility based on topography and a sight visibility
analysis, as defined by the Engineering Design Manual.

Landscape areas shall be kept free of trash, debris, weeds, and other such material or plants not a part
of the landscaping.

All plant material shall be maintained in a healthy and growing condition as appropriate for the season
of the year.

Plant materials used to meet minimum required landscaping provisions that die or are removed for any
reason shall be replaced with plant material of similar variety and size, within 90 days of issuance of a
citation from the City.

I.  Trees with a trunk less than four inches in caliper at six inches above the ground shall be replaced
with a four-inch caliper tree of a similar variety.

[l.  Treeswith a trunk greater than four inches in caliper measured 12 inches above the ground shall be
replaced with a six-inch caliper tree of a similar variety.

[ll. If any tree that was preserved and used as a credit toward landscaping requirements in accordance
with Table 2-29: Tree Preservation Credits is later removed for any reason, it shall be replaced by the
number of trees for which it was originally credited. Replacement trees shall have a minimum trunk
diameter of four inches in caliper measured six inches above the ground.

IV. A time extension may be granted by the Director of Code Services if substantial evidence is
presented to indicate abnormal circumstances, such as persistent drought, beyond the control of
the owner, tenant, or his agent.

3. Parking and Drive Aisle Maintenance

a. The property owner shall be responsible for adequately maintaining all paving to the edge of street
pavement in a continuous, undamaged condition. Pavement striping, including on driveway approaches,
shall be maintained by the property owner in a condition sufficient to ensure proper visibility and
function. The property owner shall also be responsible for the correction of use violations.

b. All on-site parking areas shall be kept free of trash, debris, weeds, vehicle repair operations, display, and
advertising uses. Any Donation Containers, as described in Section 2051.2, shall be maintained in
accordance with the regulations of this Code.

4, Signs Maintenance

a. Any property owner or permit holder for a sign shall maintain all parts and supports of the sign in good
condition to prevent deterioration, oxidation, rust, and other unsightly conditions.

b. The Building Inspection Department shall inspect annually, or at such other times as deemed necessary,
each sign regulated by Article 5: Signs, for the purpose of determining whether the sign is secure and
whether it is in need of removal or repair.

C. Enforcement

1. The City may utilize any enforcement remedies available in compliance with state law in order to gain
compliance with the standards of this Code. Remedies include, but are not limited to, ordering repair,
removal, replacement, alteration, fees/fines, or discontinuance of those features or uses found to be out of
compliance with this Code.

2. Additional enforcement regulations are provided in Article 8: Stormwater Management.
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D. Violations and Penalties

1. General Violations

Any person, firm, or corporation who violates any provision of this Code or fails to comply with any of the
requirements thereof, or who shall build or alter any building, land, or use in violation of any detailed
statement or plan submitted and approved hereunder, shall be guilty of a misdemeanor and, upon
conviction, shall be subject to a fine in accordance with Section 1-18 of the McKinney Code, which may be
amended from time to time by ordinance. The owner or owners or tenant of any building or premises or part
thereof, where anything in violation of this Code shall be placed or shall exist, and any architect, engineer,
builder, contractor, agent, person, or corporation employed in connection therewith and who may have
assisted in the commission of any such violation shall be guilty of a separate offense punishable under this
section. Additional procedures for violations and penalties may be imposed as outlined in specific sections
of this Code and below.

2. Reserved
3. Certificates of Appropriateness

a. Inthe Commercial Area of the historic overlay district. Any person, firm, or corporation who shall
violate any of the provisions of sections 8204Z H - Historic Overlay or 8203E.6 Certificate of
Appropriateness or who shall fail to comply with the provisions hereof shall be guilty of a misdemeanor
and, upon conviction, shall be subject to a fine not to exceed the maximum permissible fine allowed by
state law; and each day that such violation continues shall constitute a separate offence and shall be
punishable accordingly.

b. Inthe residential area of the historic overlay district. Any person, firm, or corporation who shall violate
any of the provisions sections 8204Z H - Historic Overlay or 8203E.6 Certificate of Appropriateness or who
shall fail to comply with the provisions hereof shall be guilty of a misdemeanor and, upon conviction,
shall be subject to a fine not to exceed $200.00; and each day that such violation continues shall
constitute a separate offence and shall be punishable accordingly.

c. These penal provisions shall not prevent an action on behalf of the city to enjoin any violation of the
terms of this section or an action for mandatory injunction to remove any previous violation thereof.

4. Signs

a. Any person, firm, corporation, association, or other entity who violates any of the provisions of Article 5:
Signs, or causes or permits the same to be done in violation of this section shall be guilty of a class C
misdemeanor and, upon conviction, shall be subject to a fine not to exceed the maximum permissible
fine allowed by state law. It shall be presumed that a person, firm, corporation, association, or other
entity is responsible for the violation if the person, firm, corporation, association, or other entity is:

I.  The permit holder for the sign, or

Il.  The owner, operator, agent or manager of an entity or business that, or person who, is promoted
by the sign or listed on the sign as responsible for the sign.

b. This presumption may be rebutted if the named violator provides the full name, date of birth (person)
or date of formation (entity), physical and mailing address, and telephone number or numbers for the
person, firm, corporation, association, or other entity responsible for the violation.

109 Filing Fees and Charges

Fees and charges shall be paid in accordance with Appendix A - Schedule of Fees of the Code of Ordinances,
which may be amended from time to time by ordinance.

1. Fees and charges shall be paid to the City when any application, petition, or appeal is submitted to the City.

2. Fees and charges shall be paid regardless of the action taken by a Commission, Council, Board, or official of
the City, and whether the application, petition, or appeal is approved or denied by the final decision maker.
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D Violations and Penalties

Such fees and charges shall not, however, be charged or paid for any amendment, change, or other action
initiated by the City.
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110 Administrative Authority

A. Executive Director of Development Services
1. The provisions of this Code shall be administered by the Executive Director of Development Services, unless
otherwise stated herein.
B. Boards and Commissions
1. Board of Adjustment
A Board of Adjustment is hereby established in accordance with the provisions of TLGC 8211.008 et seq. and
shall have the authority and responsibilities outlined in this Code and as prescribed by state law and the City
Charter. The Board of Adjustment may also serve as the Sign Board.
a. Powers and Duties of Board
I. Appeals of Administrative Decisions
Appeals of an Administrative Official's zoning decision may be heard by the Board of Adjustment.
These appeals may be made by any person aggrieved by the Administrative Official's decision, or by
any officer, department, board, or bureau of the City affected by the decision.
Il. Reinstate a Legal Nonconforming Use
The Board of Adjustment may reinstate the legal nonconforming status of a use that had been
determined to be abandoned, if the Board finds that evidence presented by the property owner is
sufficient to demonstrate the lack of abandonment or lack of intent to abandon the use.
Ill. Subpoena Witnesses
The presiding officer or acting presiding officer shall have the power to compel the attendance of
witnesses, administer oaths, and may require the production of documents, under this Code and
such rules as the board may establish.
IV. Appeals Based on Error
The Board shall have the power to hear and decide appeals where it is alleged there is error in any
order, requirements, decision, or determination made by an Administrative Official in the
enforcement of this Code.
V. Special Exceptions
The Board shall have the power to hear and decide Special Exceptions in accordance with 8203G.2,
Special Exception.
VI. Variances
The Board shall have the power to authorize upon appeal in specific cases such variance from the
terms of this Code in accordance with 8203G.3, Variance.
VII. Changes
The Board shall have no authority to change any provisions of this Code. The Board may not change
the zoning district designation of any land either to a more restrictive or less restrictive zoning
district and may not approve or authorize a specific use permit or any use in a zoning district where
such use is not otherwise allowed.
VIll.Amortization of Nonconforming Land Uses
The Board shall have the authority to establish a compliance date for nonconforming uses at the
request of the City Council in accordance with §201C.8, Amortization of Legal Nonconforming Uses.
2, City Council
The City Council shall have the authority and responsibilities outlined in this Code and as prescribed by state
law and the City Charter.
3. Historic Preservation Advisory Board

A Historic Preservation Advisory Board (HPAB) is hereby established.
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Membership

The Board shall consist of seven members appointed by the City Council and may be comprised of any
citizen of the City interested in historic preservation. To the extent possible, the members should be
appointed in the following areas of expertise: architect, city planner, or representative of a design
profession; historian; licensed real estate broker; attorney; or property owner of a landmark or of a
building in a historic district. All board members, regardless of background, shall have a known and
demonstrated interest, competence, or knowledge of historic preservation within the City. Board
members shall serve for staggered terms of two years and at the will and pleasure of the City Council.
The chairman and vice chairman of the Board shall be elected by and from the members of the Board

and shall serve for a term of one year.

Powers and Duties of Board

The Board shall have the power to:

I.  Adopt rules and procedures as necessary to provide for the orderly conduct of Board meetings;

II. Recommend criteria for the identification of historic, architectural, and cultural landmarks;

[ll. Conduct surveys and maintain an inventory of significant historic, architectural, and cultural
landmarks and historic districts within the City;

IV. Maintain written minutes, which record all recommendations and actions taken by the Board and
the reasons for taking such actions;

V. Recommend conferral of recognition upon the owners of landmarks or within districts by means of
certificates, plaques, or markers;

VI. Increase public awareness of the value of historic, cultural, and architectural preservation by
encouraging and participating in public education programs developed by the Historic Preservation
Officer;

VIl. Make recommendations to the City concerning the utilization of state, federal, or private funds to
promote the preservation of landmarks and historic districts within the City;

VIIl. Recommend the acquisition of landmark structures by the City where the preservation of such
structures is essential, but private preservation is not feasible;

IX. Recommend specific design guidelines for the review of landmarks and districts to ensure
compatibility within the district;

X. Approve or disapprove applications for a historic marker under the historic neighborhood
improvement zone program. An application denied under this subsection may be appealed to the
City Council; and

Xl. Approve or disapprove Certificate of Appropriateness, as defined in 8203E.6, applications forwarded
by the Director of Planning, plus any appeals for Certificate of Appropriateness decisions made by
the Director of Planning.

Meetings and Quorums

I.  The Board shall meet monthly when business is at hand. Special meetings may be called at any time
as requested by the HPO. All meetings shall be held in conformance with the Texas Open Meetings
Act, Texas Government Code Chapter 551.

[l. A quorum for the transaction of business shall consist of four of the Board’'s members.

4, Planning and Zoning Commission

The Planning and Zoning Commission shall have the authority and responsibilities outlined in this Code and
as prescribed by state law and the City Charter. The Planning and Zoning Commission may also serve as the
Tree Board.

Sign Board

The board, appointed by the City Council, that is charged with considering and acting on meritorious
exception requests, variances, appeals, and other similar requests related to signage. Typically, the Board of
Adjustment serves as the Sign Board.
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6. Tree Board
A Tree Board is hereby established to review and make recommendations to the City Council regarding
amendments to the City's Reforestation Plan. The Planning and Zoning Commission shall constitute the Tree

Board unless the City Council appoints a separate board. Any appeals of Tree Board decisions shall be
processed in accordance with 8203F.2, Certain Appeals to City Council.

McKinney, Texas - Unified Development Code 17



Article 2: Zoning Regulations
201 Administration
A Authority and Jurisdiction

Article 2: Zoning Regulations

201 Administration

A. Authority and Jurisdiction

1. This Article is enacted pursuant to the powers granted and limitations imposed by the laws of the State of
Texas, including the statutory authority granted in Texas Local Government Code Chapter 211, and all other
relevant laws of the State of Texas. Whenever any provision of this Code refers to or cites a section of the
Texas Revised Statutes and that section is later amended or superseded, this Code shall be deemed amended
to refer to the current version of the Texas Revised Statutes.

2. The Director of Planning shall be responsible for interpreting and administering this Article.

3. The Director may waive or adjust any of the submittal requirements prior to formal application submittal if
such requirements are unnecessary to demonstrate satisfaction of the applicable review criteria.

4. The Director of Planning shall have the authority to appoint a qualified staff person to serve as the Historic
Preservation Officer (HPO), who meets the minimum qualifications as delineated in the Secretary of the
Interior's Professional Qualification Standards.

B. Applicability

This Article shall govern any and all buildings, structures, site features, and land located within the corporate
limits of the City and shall further apply to any and all legal annexations of land or additions made to the City
subsequent to the adoption of this Code. This Article is not intended to abrogate or annul any permits issued
before the effective date of the ordinance from which this section is derived; or any easement, covenant, or other
private agreement provided that the permit, easement, covenant, or agreement was valid and not lapsed or
expired.

C. Legal Nonconformities

1. Purpose

a. This section governs uses, buildings, structures, lots, and site features that came into existence legally
prior to the effective date of this Code or the effective date of any future amendments to this Code and
remained in continuous use from at the time of their inception but do not now comply with or conform
to one or more requirements of this Code or due to an amendment to this Code. All such situations are
collectively referred to in this Code as “legal nonconformities.”

b. Anylegal nonconforming use, structure, lot, or site feature that becomes legal nonconforming as a result
of any subsequent rezoning or amendment to the text of this Code may be continued or maintained
only in accordance with the terms of this Article.

2. Legal Nonconforming Status
A legal nonconforming status shall exist under the following provisions of this Code:

a. When a use, lot, building, structure, or site feature does not conform to the current regulations of this
Code, but was legally established at a prior date when the use, lot, building, structure, or site feature was
in conformance with applicable regulations and such use, lot, building, structure, or site feature has been
in continuous use or operation since its establishment.

b. When a use, lot, building, structure, or site feature does not conform to the current regulations of this
Code, but was legally established prior to and in existence at the time of annexation to the City and has
been in continuous use, existence, or operation without interruption since being annexed. Any legal
nonconforming use, lot, building, structure, or site feature may be registered with the City at the time of
annexation.
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One or more changes in ownership, tenant, or management for a property with an existing legal

nonconformity may occur, but such nonconformities shall continue to be subject to the standards of this
section.

If a nonconforming use, lot, building, structure, or site feature exists but does not comply with the
provisions of this section, said nonconformity shall be deemed to be in violation of this Code.

3. Burden to Establish Proof of Legal Nonconformity

The burden of proof for establishing the existence of a legal nonconformity shall be the sole responsibility
of the property owner. The Director of Planning shall have the authority to determine whether a use, building,
structure, lot, or site feature is legal nonconforming.

Continuing Legal Nonconformity

Uses

I.  Legal nonconforming uses may continue to operate indefinitely, unless the legal nonconforming use
is discontinued as described in §201C.6, Discontinuance of a Legal Nonconforming Use.

II. A nonconforming use may not be replaced by or changed to another nonconforming use.

lll. Legal nonconforming uses shall not be modified in any way that increases the degree of
nonconformity, unless otherwise stated herein.

Buildings or Structures

I.  Legal nonconforming structures may continue to be used, occupied, or otherwise exist, subject to
the Board of Adjustment’'s power of amortization.

Il. Alegal nonconforming building may be occupied by a conforming use and may be maintained and
repaired in accordance with this code as needed to preserve or extend its usability.

lll. Legal nonconforming buildings or structures shall not be modified in any way that increases the
degree of nonconformity, unless otherwise stated herein.

Lots

I.  Alotcreated by a subdivision plat that was made nonconforming by the enactment of this Code may
be used for construction of a building or structure allowed in the applicable zoning district, provided
all other zoning district and dimensional standards are met with exception of lot size.

Il.  Any legal nonconforming lot or tract of land may be platted or replatted so long as the existing legal
nonconformities of the lot or tract of land are not exacerbated by the plat or replat, and the size of
the legal nonconforming lot or tract of land is not reduced. Required right-of-way dedications
reducing a lot's area shall not be deemed an exacerbation of a nonconforming lot area.

lll. Legal nonconforming lots may continue to be used, occupied, or otherwise exist subject to the Board
of Adjustment’s power of amortization.

IV. Legal conforming lots or tracts of land containing legal nonconforming buildings or structures may
be platted or replatted so long as the legal nonconformities of the building or structure are not
exacerbated by the plat or replat, and the size of the legal nonconforming lot or tract of land is not
reduced.

Site Features

I.  Legal nonconforming site features may be maintained indefinitely, unless proposed changes to the
site require modification per an applicable development standard.

Il. Site features shall not be modified in any way that increases the degree of nonconformity.

Certain Uses and Lots in Existence Prior to 2019
This subsection shall apply only to certain uses and lots in existence prior to May 7, 2019.

[.  Single-family residential dwellings located within a non-residential district may be improved,
expanded, maintained, or rebuilt as they existed when originally constructed.
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ll.  Single-family residential dwellings may be constructed on any platted vacant lot(s) located within a

non-residential district provided such vacant lot was originally platted and specifically identified
solely for single-family residential dwellings.

5. Expansion or Relocation of Nonconforming Uses, Buildings, or Structures

A legal nonconforming use within a building or structure shall not be expanded or increased, except as
follows:

I.  Anonconforming use within a building may be expanded throughout the existing building, provided
that:

a. No alterations to the building are required by ordinance to accommodate the expansion of
the legal nonconforming use; and

b. The number of dwelling units in a building is not increased.

II. A nonconforming structure may be altered or enlarged, provided that such alteration or
enlargement shall neither create any new legal nonconformity nor shall increase the degree of the
existing legal nonconformity of all or any part of the structure. An alteration for a non-air-
conditioned space (e.g., patio, porch, roof terrace, balcony, arcade) may be allowed subject to
approval by the appropriate Administrative Official.

[ll.  Any expansion of a nonconforming non-residential building or structure shall meet the required
development standards of this Code at the time of the expansion.

Legal nonconforming buildings or structures may be relocated within the same lot so long as the
footprint of any existing legal nonconformity is not increased, expanded, or exacerbated except as
follows:

[.  The minimum single-family residential lot width, depth, and/or area for the various zoning districts
shall be in accordance with the respective district's standards, except that a lot having less width,
depth, and/or area than herein required, which was created as a lot of record prior to the adoption
of this Code, may continue to be used for a single-family residential use.

6. Discontinuance of a Legal Nonconforming Use

a.

If a legal nonconforming use is discontinued or ceases to operate for any reason for a period of more
than 12 consecutive months, the use shall be deemed to be abandoned. Once abandoned, the legal
nonconforming status shall be lost and the right to operate the nonconforming use shall cease.
Reestablishment of the legal nonconforming use shall be prohibited, unless reestablishment is approved
by the Board of Adjustment through a Special Exception, as described in 8203G.2, Special Exception.

If a nonconforming use operates out of a non-permanent structure, and that structure is removed from
the property on which the use has been operating, the use shall be deemed permanently abandoned.

The Board of Adjustment shall have the authority to reinstate the legal nonconforming status of a use
by approving a Special Exception, as described in §203G.2, if the Board finds there was clear intent not
to abandon the use even though the use was discontinued for more than 12 consecutive months, or if
extraordinary circumstances caused the discontinuance. The failure of the owner and/or operator to
remove on-premises signs related to the legal nonconforming use shall not be sufficient, as the sole
evidence presented by the applicant, to establish a clear intent not to discontinue or abandon the use.

7. Destruction of Building, Structure, or Site Feature by Fire, the Elements, or Other Cause
Nonconforming buildings, structures, or site features shall not be rebuilt, unless they adhere to all applicable
provisions of this Code. Nonconforming buildings or structures shall lose their legal nonconforming status if
they are restored or reconstructed in violation of this subsection, except as specifically provided otherwise
below.

a.

Partial Destruction

I. In the event of partial destruction of a legal nonconforming building, structure, or site feature not
exceeding 50 percent of the total market value for the building as determined by the Collin Central
Appraisal District, reconstruction will be permitted to restore the legal honconforming building,
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structure, or site feature to its previously existing condition. If the Collin Central Appraisal District

does not offer an market value for the building, structure, or site feature, a contractor’s estimate to
fully reconstruct the building, structure, or site feature shall be used.

The legal nonconforming building or structure may only be restored or reconstructed to have the
same, but not greater, height, shape, floor area, and appearance as it had immediately prior to the
damage or destruction. The Chief Building Official shall estimate the height, shape, floor area, and
appearance of the structure immediately prior to the damage or destruction, and shall consult with
the property owner, if necessary, to make a determination.

The property owner may appeal the determination of the Chief Building Official to the Board of
Adjustment, as described in 8203F.1, Administrative Appeal. The property owner shall be responsible
for providing proof in support of their contention about the size or extent of the structure.

Total Destruction

If a legal nonconforming building, structure, or site feature is totally destroyed by fire, the elements,
or other cause, it may not be rebuilt unless it adheres to all currently applicable regulations. For the
purposes of this section, “total destruction” shall mean destruction of 50 percent or more of the
structure's total market value as determined by the Collin Central Appraisal District. If the Collin
Central Appraisal District does not offer an market value for the building, structure, or site feature,
a contractor's estimate to fully reconstruct the building, structure, or site feature shall be used.

Exceptions

a. Multi-family residential developments with multiple legal nonconforming multi-family
residential building(s) or structure(s) that have been totally destroyed may be restored or
reconstructed to have the same, but not greater, height, shape, floor area, and appearance
that it had immediately prior to the damage or destruction, as long as the damage to the
building(s) or structure(s) represents less than 50 percent of the market value of the overall
development, as determined by the Collin Central Appraisal District. If the Collin Central
Appraisal District does not offer an market value for the building, structure, or site feature, a
contractor’s estimate to fully reconstruct the building, structure, or site feature shall be used.

b. Alegal nonconforming single-family residential building that is destroyed by more than 50
percent of its market value, as determined by the Collin Central Appraisal District, may be
reconstructed and shall not lose its legal nonconforming status, except it must comply with all
currently applicable building codes.

8. Amortization of Legal Nonconforming Uses

a.

Request to Establish Compliance Date

The City Council may request that the Board of Adjustment consider establishing a compliance date
for a legal nonconforming use. Upon receiving such a request, the Board shall upon providing
proper notice hold a public hearing to determine whether the continued operation of the legal
nonconforming use will have an adverse effect on nearby properties or the community’s welfare.

Notice of the public hearing shall be provided in the manner established in §203A.4, Public Notice,
for published notice and mailed notice. If, based on the evidence presented at the public hearing,
the Board determines that continued operation of the legal nonconforming use will have an adverse
impact on nearby properties, it shall call for a second public hearing to establish a compliance date
for the legal nonconforming use.

Nothing in this section shall prohibit the City and the owner(s) of a nonconforming use from mutually
agreeing upon a compliance date. Any such agreement shall be in writing, approved by the City
Council and said owner(s), fully executed and attested by all parties, and filed in the real property
records of Collin County, Texas.
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b. Factors to be Considered
The Board of Adjustment shall consider the following factors when determining whether the continued
operation of the legal nonconforming use will have an adverse effect on nearby properties or the
community’s welfare:

I.  The Comprehensive Plan;

Il.  The character of the surrounding or nearby properties;

lll. The degree of incompatibility of the use with the zoning district in which it is located;

IV. The manner in which the legal nonconforming use is being conducted;

V. The hours of operation of the use;

VI. The extent to which continued operation of the use may threaten public health or safety;

VIl. The environmental impacts of the use's operation, including, but not limited to, the impacts of noise,
glare, dust, and odor;

VIIl. The extent to which public disturbances and nuisances may be created or perpetuated by the
continued operation of the use;

IX. The extent to which traffic or parking problems may be created or perpetuated by the continued
operation of the use; and

X. Any other factors relevant to the issue of whether the continued operation of the use will adversely
affect nearby properties.

c. Determination of Amortization Period

I.  Ifthe Board of Adjustment determines that the continued operation of the legal nonconforming use
has an adverse effect on nearby properties or the community welfare, it shall hold a second public
hearing, in accordance with state law, to set a compliance date for the legal nonconforming use
under a plan whereby the owner's actual investment in the use before the time that the use became
legal nonconforming can be amortized within a defined time period. Notice of the second public
hearing shall be in the manner established in 8203A.4, Public Notice.

Il. The Board of Adjustment shall have the authority to require and request, through the issuance of a
subpoena, the owner to produce the financial documentation and records within its possession,
custody, or control (collectively "documents") relating to the factors listed in provision V. below. The
owner shall provide to the Board such documents at least 30 days before the second public hearing.

[ll. The Board of Adjustment shall also have the authority to request that the owner allow the City and
its representatives or experts reasonable access to, upon, and about the property on which the legal
nonconforming use in question is situated, together with a reasonable amount of time to examine,
photograph, videotape, and inspect all aspects of the legal nonconforming use including, but not
limited to, the property, structure, fixtures, assets, records, architectural drawings, and all
appurtenances thereto, relating to the factors listed in provision V. below (collectively the "physical
inspection"). The owner shall cooperate with the City to schedule a date and time period that is
acceptable to both the owner and the City to provide reasonable access together with a reasonable
amount of time to allow for the City to conduct the physical inspection at least 30 days before the
second public hearing.

IV. If the owner does not timely provide the Board of Adjustment any requested documents or fails to
timely cooperate with the Board in allowing the City to perform the physical inspection, the Board is
authorized to make its determination of a compliance date based upon any reasonably available
public records, comparisons to physical inspection of one or more other similar uses, as well as
public or expert testimony at the hearing. Failure or refusal by owner to timely provide any
requested documents or to timely provide reasonable accommodation for the City to perform a
physical inspection shall not prevent the Board from setting a compliance date. In addition, an
owner's failure or refusal to timely provide any requested documents or to timely provide
reasonable accommodation for the City to perform a physical inspection shall constitute the owner's
waiver of any and all rights to challenge the qualifications of any witness providing testimony,
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opinions, or evidence of any kind or nature to the Board, submitted to the Board for its consideration

in establishing a compliance date. An owner's failure or refusal to timely provide any requested

documents or to timely provide reasonable accommodation to the City to perform a physical

inspection shall also result in the owner’s waiver of any and all rights to challenge any evidence,

information, testimony, theories, conclusions, analysis, opinions, and results submitted to the Board
for its consideration in establishing a compliance date.

The Board of Adjustment shall provide a compliance date for the legal nonconforming use under a
plan whereby the owner’s actual investment in the use before the time that the use became legal
nonconforming can be amortized within a defined time period. The following factors shall be
considered by the Board in determining a reasonable amortization period:

a. The owner's capital investment in structures, fixed equipment, and other assets (excluding
inventory and other assets that may be feasibly transferred to another site) on the property
before the time the use became legal nonconforming;

b. Any costs that are directly attributable to the establishment of a compliance date, including
demolition expenses, relocation expenses, termination of leases, and discharge of mortgages;

c. Any return on investment since inception of the use, including net income and depreciation;
d. The anticipated annual recovery of investment, including net income and depreciation; and/or
e. Areasonable wind down period for the nonconforming use.

If the Board of Adjustment elects not to provide a compliance date the use may continue to operate
as a legal nonconforming use.

For purposes of evaluating legal nonconforming uses, “owner" means the owner of the legal
nonconforming use at the time of the Board of Adjustment's determination of a compliance date
for the legal nonconforming use.

d. Compliance Requirement
If the Board establishes a compliance date for a legal nonconforming use, the use must cease operations
on or before that date and it may not operate thereafter unless such operations constitute a conforming

use.

e. Appeals and Final Decisions

V.

A decision by the Board of Adjustment to establish a compliance date is not a final decision and
cannot be immediately appealed.

A decision by the Board of Adjustment that the continuing operation of a nonconforming use will
have an adverse effect on neighboring property or the community’s welfare and the Board of
Adjustment's decision to schedule a second public hearing to establish a compliance date are not
final decisions and cannot be immediately appealed.

A decision by the Board of Adjustment to deny a request to establish a compliance date is final
unless appealed to state court within 10 calendar days in accordance with Chapter 211 of the Texas
Local Government Code.

A decision by the Board of Adjustment setting a compliance date is final unless appealed to state
court within ten calendar days in accordance with Chapter 211 of the Texas Local Government Code.

9. Completion of Buildings or Structures
Changes or amendments to this Code shall not warrant any changes to any building or structure that is
subject to a valid building permit and is currently under construction. Approved site plans need not be
modified to comply with any changes or amendments to this Code so long as a building permit is issued for
the project within 30 days of the effective date of the amendment.

D. Compliance Required

All land, uses, buildings, structures, or site features thereon located within the City, shall comply with the zoning
regulations prescribed for the zoning district in which it is located as provided in this Code.
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E.

Existing Sites Impacted by the Acquisition of Right-of-Way or Easements

For properties on which a Site Plan was previously approved or a certificate of occupancy issued, and on which
right-of-way or easements were subsequently acquired for a highway or other roadway project that impacts the
site, the following shall apply:

1. Impacted site features shall be considered a legal nonconforming site feature and subject to the provisions
of Section 201C Legal Nonconformities.

2. The Director of Planning may approve a new Site Plan and a new Landscape Plan that do not strictly conform
to the requirements of this Article based on the following factors:

a.
b.

2

Sm ™o

The site is not being demolished for a new development:

The expansion, redevelopment, or alteration does not create a new legal nonconformity nor increase
the degree of the existing legal nonconformity.

The site strictly conforms to as many applicable development regulations as is practicable;

The site still provides adequate pedestrian access and vehicular mobility as determined by the Director
of Engineering under the authority found in the Engineer Design Manual;

The property maintains at least two points of access to a public roadway;

There are no site visibility or other public safety hazards;

Refuse and recycling is still possible;

There are no conflicts with existing or required easements or other dedications; and
There are no other health or safety concerns.
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202 Special Provisions

A.

Platting Required

No approval shall be granted for any plat within the city limits until the area has been permanently zoned by the
City Council.

Creation of Building Site

A permit for the construction of a building or buildings upon any tract or plot shall be issued only if a building
site, building tract, or building lot has been created in compliance with one of the following:

1.

The site, lot, or tract where any building is to be constructed is part of a plat of record, properly approved by
the City and filed for record with the County Clerk;

The proposed non-residential or multi-family residential site, lot, or tract is all or part of a Site Plan that has
been officially approved by the City;

The site, lot, or tract faces upon a dedicated paved public right-of-way of adequate width and structure as
determined by the Fire Marshal and Director of Engineering and existed prior to April 29, 1968, or prior to
the annexation of the property into the city, whichever is applicable; however, only one building permit for a
single main building conforming to all the requirements of this Code may be issued on each site, tract, or lot,
unless another subsection of this section is complied with; or

The non-residential land has been reflected on an approved final plat or plat of record. A Certificate of
Occupancy shall not be issued until said plat of record has been filed for record with the County Clerk, and
all other applicable regulations have been satisfied.
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203 Procedures

A.

Standard Procedures

1.

Application Required

Unless expressly stated otherwise in this Code, an application shall be submitted by the owner of the
property on which development is proposed, or their authorized agent. If the property has multiple owners,
then signatures for all owners are required. When the City is the applicant, no property owner signature shall
be required. All applications shall include the following information:

a. Name, address, email, and phone number of the property owner(s);

b. Authorization of the property owner(s); and

c. Description of the request.

Withdrawal of Application Submittal
An application may be withdrawn by written request to the Director of Planning.

Payment of Fees

All application fees as outlined in Appendix A - Schedule of Fees of the Code of Ordinances shall be paid prior
to action being taken on an application and future development applications for the project or property in
question may be refused if any required fees are not paid.

Public Notice
When required, public notice shall be provided as outlined below and as required by state law. See the
Development Guide for example photos and signs.

a. Posted Notice
Posted notice shall meet the following requirements:

I.  The Director of Planning shall have the authority to determine if the notice posting on the subject
property meets the intent of the requirements contained herein.

II.  Process:

a. The applicant shall post the required number of notification signs, as determined below, on
the subject property at least seven days prior to the date of the public hearing before the
Planning and Zoning Commission.

b. The applicant shall provide a signed affidavit and time-stamped photos of the notification
signs between 8 A.M. on Monday and 12 p.m. (noon) on Wednesday, the week before the
scheduled Planning and Zoning Commission meeting. The applicant shall provide the
following photos:

i. One legible photo of a sign showing the required information meeting the standards is
provided on the signs,

ii, One photo of each right-of-way frontage showing that the signs are facing the right-of-
way, and

NOTICE OF ZONNG CHANGE g8
PUBLIC HEARING
VST, WekGenegTinss ceoMoticas
2000
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iii. An exhibit showing the location of the signs along the rights-of-way.

c. Failure to post the sign at least seven days prior to the Planning and Zoning Commission
public hearing and to submit the required photo evidence and accompanying affidavit of
timely posting shall result in the postponement of the zoning change consideration by the
commission.

d. The applicant is responsible for maintaining the required number of notification signs posted
on the subject property until final action is taken on the application by the City Council. An
affidavit and photos shall be provided one week prior to the City Council meeting in
accordance with requirements above to show that the notification signs have been maintained
on the site.

e. The signs shall be removed within five business days after final action on the application by
the City Council.

f.  Costs of procuring, installing, or replacing signs shall be at the applicant's expense.
Ill. Location:

a. Signs shall be posted on private property with an unobstructed view and in a manner where
they can be clearly read from the public right-of-way.

b. Signs shall be posted along the site's right-of-way frontage so that no sign is greater than 200
feet apart unless the site meets one of the following conditions.

i. The right-of-way frontage is less than 250 feet in length, or
ii, Thesiteis a corner lot and both right-of-way frontages are less than 250 feet in length.
IV. Sign Specifications:

a. Zoning change signs shall be obtained from a vendor that can provide signs which are
designed to meet the specifications noted herein.

b. All required signs shall be approximately four feet by four feet in size, as approved by the
Director of Planning, and shall contain the following:

i. The city logo at a minimum width of 1-foot,
i, Provide the following language along the top of the sign, “NOTICE OF PUBLIC HEARING",
iii. State the requested action,

iv. Provide a “for more info:” section where additional information may be requested that
includes the following:

a. The city website for public notices,

b. the case number for the property,

c. Atelephone number at the city, and

d. Planning department email address, and

v. Other information deemed relevant, as may be needed and as approved by the Director
of Planning.

b. Mailed Notice
Mailed notice shall be provided in accordance with Texas Local Government Code Chapter 211.

c. Published Notice (Legal Notice)
Published notice shall be provided in accordance with Texas Local Government Code Chapter 211. The
applicant shall be subject to an additional legal notice publication fee if the item is postponed, and re-
notice is required.

d. Constructive Notice
Minor defects in the content of any notice shall not impair the notice or invalidate proceedings pursuant
to the notice if a bona fide attempt has been made to comply with applicable notice requirements. Minor
defects in notice shall be limited to errors in a legal description, like the omission of a course or distance,
or typographical or grammatical errors that do not impede communication of the notice to affected
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parties and an understanding regarding the general location of the property involved and the zoning
change requested. In all cases, however, the requirements for the timing of the notice; the description
of the affected area; and for specifying the time, date, and place of a hearing shall be strictly construed.

5. New Approvals Override Previous Approvals
When a new plan or permit is approved in accordance with 8203E, Plan and Permit Procedures, any
previously approved plans or permits shall be deemed withdrawn without the need for a withdrawal letter
and any previous approvals shall become null and void.
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B.

Annexation Procedure

1. Applicability
Properties in the City of McKinney's extraterritorial jurisdiction (ETJ) that meet the requirements of Chapter
43 of the Texas Local Government Code are eligible for Annexation.

2, Submittal Requirements
Annexation applications shall be submitted and may be withdrawn in accordance with §203A, Standard
Procedures, and shall include the following:

a.
b.

c.
d.
e.

Application and submittal fees (see Appendix A - Schedule of Fees);

Letter of intent, including an explanation of which of the following objectives the proposed annexation
will achieve:

I.  Economic Development: Facilitates public-private partnerships intended to stimulate economic
growth, diversify the economic base, and/or create job opportunities.

II. Long Range Planning: Accomplishes the goals of the Comprehensive Plan, City Council strategic
goals, and/or other goals outlined in City policy documents.

lll. Protect Future Development: Protects future development from inadequate design and
construction standards through the extension of the City's land use regulations and building codes.

IV. Capital Investments: Promotes a sustainable community through the efficient planning and
provision of capital investments and the rational extension of public improvements.

V. Fiscal Responsibility: Balances the resources generated by taxes and other revenues to
accommodate current needs as well as anticipated future needs.

Petition (with authorization of all property owners);
Annexation exhibit; and
Metes and bounds.

3. Approval Procedure

a.

Annexation into the City of McKinney's corporate limits may occur in accordance with the procedures in
Texas Local Government Code, Chapter 43, and Chapter 1 - Incorporation and Annexation of the City's
Charter; and other applicable provisions of the McKinney Code.

An Annexation request shall be considered by the City Council for action in accordance with Chapter 43
of Texas Local Government Code.

The City Council may concurrently hold a hearing on the annexation and a permanent zoning
classification to the subject area or tract of land, after a recommendation by the Planning and Zoning
Commission for the permanent zoning classification request.
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C. Zoning Procedures

1. Code Text Amendment
A Code Text Amendment is any change to the standards of the zoning districts or to the content of this Code.
a. Applicability
Code Text Amendments may only be initiated by an official of the City or the City Council.

b. Public Notice Required
Code Text Amendments shall be scheduled for public hearings and noticed in accordance with the
procedures established in Chapter 211 of Texas Local Government Code.

c. Approval Procedure
Code Text Amendments shall be considered by the City Council for action in accordance with the
approval criteria below and Chapter 211 of Texas Local Government Code, after a recommendation by
the Planning and Zoning Commission.

d. Approval Criteria

I.  Whether the proposed change is consistent with the Comprehensive Plan and any other adopted
plans as well as the intent and purpose of this Code;

II.  Whether the proposed change is necessary to correct an omission or error in the Code;
[ll. Whether the proposed amendment is supported by sound planning principles; and
IV. Whether the amendment promotes the public health, safety, or welfare.

2. Zoning Change

A Zoning Change is the procedure that establishes a new zoning designation on a property within the
corporate limits of the City.

a. Applicability

I.  The Zoning Change procedure is applicable only for properties within the city limits or properties in
the process of annexing into the city limits.

Il. A Zoning Change shall not be used when a Specific Use Permit or other flexibility procedure could
achieve a similar result.

[ll.  Zoning to Planned Development shall not be used in the following circumstances:
a. When an existing standard zoning district could achieve a similar result;
b. Solely to reduce the costs of development; or
¢. To modify use and development regulations outside Article 2.

b. Submittal Requirements
Zoning applications shall be submitted and may be withdrawn in accordance with 8203A, Standard
Procedures, and shall include the following:

I.  Application and submittal fee (see Appendix A - Schedule of Fees);

a. Provide the signature and contact information of the owner or applicant (not applicable if the
City is the applicant).

Il. Letter of intent, including the following information:

a. Detailed justification and/or supporting documentation as to why the applicant is requesting
to rezone the subject property to a specific zoning district;

b. If requesting a PD - Planned Development District, provide justification as to why a straight
zoning district cannot satisfy the development needs thereby requiring the request for a “PD"
District; and

c. Any other special considerations or unique characteristics of subject property.
[ll.  Zoning exhibit, including the following information;
a. Detailed description of the location of subject property;
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b. Current and proposed zoning of the subject property;
Clear boundary of the subject property;

d. The bearings and distances of the boundary lines of the subject property (and any tract lines if
applicable in a Planned Development District);

e. Acreage of the subject property;
f.  Neighboring parcels labeled with corresponding zoning and current land uses; and
g. Adjacent right-of-way names and widths;

IV. Legal description submitted on a separate exhibit.

V. Development regulations (for PD-Planned Development District Zoning Changes);

VI. Metes and bounds description; and

VIl. Any additional information as deemed necessary to adequately evaluate the application, as
determined by the Director of Planning.

c. Public Hearing and Notice Required
Zoning Changes shall be scheduled for public hearings before the Planning and Zoning Commission
and the City Council and noticed in accordance with 8203A.4, Public Notice. The following notice types
are required for Zoning Changes:

.  Mailed Notice;
Il. Posted Notice; and
lll. Published Notice.

d. Approval Procedure
Zoning Changes shall be considered for action in accordance with the approval criteria below and
Chapter 211 of the Texas Local Government Code, including a recommendation by the Planning and
Zoning Commission and action by the City Council.

e. Approval Criteria for All Zoning Changes
The following criteria shall be considered when evaluating a Zoning Change request:

I.  Whether the proposed zoning district and allowed uses are consistent with the Comprehensive Plan
and other adopted plans;

[I.  Whether the Zoning Change would have an adverse impact on the character of the surrounding
properties;

[ll. Whether the uses permitted in the requested zoning district would result in an overconcentration
of certain uses.

IV. Whether the proposed zoning district and uses support and further the City Council’s strategic goals;
and

V. Any other special circumstances that may be unique to the subject property.

f. Additional Approval Criteria for Planned Development Zoning Requests
In addition to the criteria in subsection e. above, Approval Criteria for All Zoning Changes, the following
shall be considered when evaluating a Zoning Change to PD - Planned Development district:

I.  Whether the proposed Planned Development provides a greater level of public benefits than would
otherwise be achieved if the property were developed under a standard zoning district; and

Il. The degree to which the proposed Planned Development incorporates a creative site design to
achieve the purposes of this Code, and represents an improvement in quality over what is possible
through strict application of the otherwise applicable zoning district or development standards.

g. Denial
If a Zoning Change request is denied, no new application that is the same or substantially similar, as
determined by the Director of Planning, for the same property will be accepted within one calendar year
of the date of denial.
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3. Specific Use Permit

The Specific Use Permit (SUP) procedure establishes a right to operate a specific use on a property within the

corporate limits of the City. An approved Specific Use Permit shall be considered an amendment to the zoning

map.

a. Applicability
A SUP, as identified with an “S" in Table 2-26, Table of Allowed Uses, is required prior to establishing certain
land uses in particular zoning districts, pursuant to the procedure below, and all other requirements of
this Code.

b. Submittal Requirements
SUP applications shall be submitted and may be withdrawn in accordance with 8203A, Standard
Procedures, and shall include the following:

I.  Application, to include the following, and the submittal fee (see Appendix A - Schedule of Fees);
a. Provide the signature and contact information of the owner or applicant,
b. Acreage of subject property,
c. Detailed description of the property,
d. Specify the existing zoning district(s),
e

A detailed justification and/or supporting documentation as to why the applicant is requesting
a Specific Use Permit,

f.  Provide detailed justification and/or supporting documentation as to why the specific use
permit is appropriate on the subject property, and

g. Describe any other special considerations or unique characteristics of the subject property.
Il.  Specific Use Permit exhibit, including the following information:

a. Site plan drawn to scale and showing the general arrangement of the project, together with
essential requirements such as off-street parking facilities;

Size, height, and locations of buildings;

The uses to be permitted;

Means of ingress and egress to public streets;

The type of visual screening such as walls, plantings, and fences; and

I

The relationship of the intended use to all existing properties and land uses in all directions.
[ll.  Metes and bounds description; and

IV. Any additional information as deemed necessary to adequately evaluate the application, as
determined by the Director of Planning.

c. Public Hearing and Notice Required
SUP requests shall be scheduled for public hearings before the Planning and Zoning Commission and
the City Council, and noticed in accordance with §203A.3203A.4, Public Notice. The following notice types
are required for SUPs:

I.  Mailed Notice;
Il. Posted Notice; and
[Il. Published Notice.

d. Approval Procedure
SUP applications shall be considered for action in accordance with the approval criteria below and
Chapter 211 of the Texas Local Government Code, which includes a recommendation by the Planning
and Zoning Commission and action by the City Council. Approved SUPs shall be notated on the zoning
map.

e. Approval Criteria
The following approval criteria shall be considered when evaluating a SUP request:
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I.  Whether the request complies with all site specifications adopted by the City, including the base
zoning district and/or the PD entitlements;

[l.  Whether the site, buildings, and use meet the criteria specified for the use in 8205C, Use Definitions
and Use-Specific Standards;

[ll.  Whether the proposed use will be detrimental to the adjacent properties or to the City as a whole;

IV. Whether the proposed uses are compatible in terms of scale (building massing, form, orientation,
and location), intensity, and operating characteristics with uses and structures on adjacent
properties and properties in the vicinity of the proposed application; and

V. Whether potential impacts associated with such use are adequately mitigated through enhanced
site or building design, including but not limited to additional landscaping, buffers, or screening, to
minimize adverse impacts on surrounding uses and the City.

Transfer of Specific Use Permit

A SUP issued by the City shall be transferable from an owner or occupant of the subject property to a
new owner or occupant of the subject property.

Denial

If a SUP request is denied, no new application that is the same or substantially similar, as determined by
the Director of Planning, for the same property will be accepted within one year of the date of denial.

Expiration
I. A SUP shall expire 5 years after its approval or extension date if no building permits have been

issued for the site, or if a building permit has been issued but has subsequently lapsed, with the
exception that a SUP authorizing a private street development shall have no expiration.

4. Designation of Historic Landmarks and Districts
The City Council may designate certain buildings, sites, structures, and objects as historic landmarks and
certain areas as historic districts. After approval, such landmarks and districts shall bear the word "historic"
in their zoning designation. Upon the designation of an area as a historic landmark or district, the designation
shall be recorded in the official public records of real property of Collin County, the tax records of the City
and the City's official zoning maps.

a.

Landmark Designation Eligibility
Any building, structure, site, or object that is at least 50 years old may be designated as a historic
landmark if it meets at least one of the following:

I. It possesses significance in history, architecture, archeology and/or culture;

Il. It is associated with events that made a significant contribution to the broad patterns of local,
regional, state, or national history;

lll. Itis associated with the lives of persons significant in our past;

IV. It embodies the distinctive characteristics of a type, period, or method of construction;

V. Itrepresents the work of a master designer, builder, or craftsman; or

VI. It represents an established and familiar visual feature of the city.

Historic District Eligibility

A district may be designated if it contains two or more properties meeting one or more of the criteria
for designation of a landmark as established in 8203.C.4.a, and constitutes a distinct section of the city.
Public Hearing and Notice Required

Designations of historic landmarks and districts shall be scheduled for public hearings before the
Planning and Zoning Commission and the City Council and noticed in accordance with §203A.4, Public
Notice. The following notice types are required for all such requests:

I.  Mailed Notice;

II. Posted Notice; and

IIl. Published Notice.
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d. Approval Procedure
I.  The historic landmark or district designation process begins with one of the following actions:

a. The property owner(s) shall submit a written request to the Historic Preservation Officer to
designate a property as historic. In the case of multiple property owners, all owners must sign
the request; or

b. The Historic Preservation Advisory Board recommends to the Historic Preservation Officer
that a building, site, structure, or object be designated as a landmark or an area of the city be
designated as a historic district; or

¢. The Historic Preservation Officer forwards a recommendation to the Planning and Zoning
Commission that a building, site, structure, or object within the Commercial area of the H -
Historic Overlay district be designated as a landmark.

[l.  Within 30 days of receipt of the designation request, the Historic Preservation Officer shall make a
recommendation to the Planning and Zoning Commission.

[ll.  Within 45 business days of receipt of the recommendation from the Historic Preservation Officer,
the recommendation shall be scheduled for a hearing before the Planning and Zoning Commission.
The Planning and Zoning Commission shall give notice, conduct a hearing and make a
recommendation to the City Council. The request shall then be scheduled for the next available City
Council Meeting.

IV. At least 15 days prior to the first hearing of the Planning and Zoning Commission on the historic
designation or inclusion in a local historic district of the property, the Historic Preservation Officer
shall provide the owner a statement that describes the impact that a historic designation or inclusion
in a local historic district may have on the owner and the owner’s property. The historic designation
impact statement must include lists of the:

a. Regulations that may be applied to the property after the designation;

b. Procedures for designation;

c. Tax benefits that may be applied to any structure on the property after the designation; and
d

Rehabilitation or repair programs that the municipality offers for a property designated as
historic.

V. The Planning and Zoning Commission and the City Council shall approve, approve with conditions,
or deny the landmark or historic district designation based on the following criteria:

a. The property or district meets the eligibility requirements set forth in this section; and
b. The owner(s) consents to the designation or inclusion; or

c. Ifthe owner does not consent, the designation or inclusion of the owner’s property is
approved by a three-fourths vote of the Planning and Zoning Commission and the City Council
as permitted by the TLGC 8211.0165; or

d. |If the property is owned by an organization that qualifies as a religious organization under
section 11.20 of the Texas Tax Code, the City may designate the property as a local landmark
or include the property in a local historic district only if the organization consents to the
designation or inclusion.

VI. The property owner may withdraw consent to designation as a landmark or inclusion in a historic
district at any time during the designation process.
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D.

Protest Procedures

A proposed zoning action may be protested pursuant to Chapter 211 of the Texas Local Government Code and
the requirements below. A valid, written protest shall require an affirmative vote of at least three-fourths of all
members of the City Council for approval of the protested zoning action.

1. Submittal Requirements

A signed written protest may be submitted by property owners of at least 20% of the area of the lots or
land either covered by the proposed change or located immediately adjoining and extending 200 feet
from the area covered by the proposed change.

A written protest shall be submitted on a form provided by the City and shall contain the following
information:

I.  Adescription of the zoning case at issue;

[I.  Email and phone number of the protest petitioner(s);

[ll. The names and original signatures of all persons protesting the proposed zoning action; and
IV. A description or address of the area of lots or land owned by the protesting parties.

The written protest form must be signed by the owner of the property, or by their authorized
representative. The signature of any one owner of a property with multiple owners shall bind the entire
property to the protest.

In the case of a property owned by a corporation, the protest must be signed by the president, a vice-
president, or by an attorney-in-fact authorized to sign the protest on behalf of the corporation. In the
case of a property owned by a general or limited partnership, the protest must be signed by a general
partner or by an attorney-in-fact authorized to sign the protest on behalf of the partnership.

For condominium lots or land to be included in calculating the lots or land area protesting a zoning
action, the written protest form must state that the governing body of the condominium has authorized
a protest in accordance with procedures required by its bylaws, and that the person signing the protest
is authorized to act on behalf of the governing body of the condominium. A written protest signed by
the owner of an individual condominium unit shall not be accepted unless the filing party produces legal
documents governing the condominium which clearly establish the right of an individual owner to act
with respect to the owner’s respective undivided interest in the common elements of the condominium.

Except for those properties owned by corporations or jointly owned by multiple people as described in
provisions d and e of this subsection, all signatures on a written protest form shall be notarized or
witnessed. The notary requirement is fulfilled if the person who obtains the signatures signs a
certification stating that:

I.  They witnessed those signatures; and
Il. The signatory represented their authority to sign the petition.

In all cases where a written protest form has been properly signed pursuant to this subsection, the City
shall presume that the signatures are authentic and that the persons or officers whose signatures
appear on the protest form are either owners of the property or authorized to sign on behalf of one or
more owners as represented. The City Attorney may advise the City Council that this presumption of
validity should not be followed in a specific case based on evidence presented.

2. Filing Deadline

a.

A written protest must be filed with the City Secretary before 5:00 p.m. of the 4t working day prior to
the City Council public hearing when the proposed zoning action is scheduled to be acted upon. For
example, a written protest must be received by 5:00 p.m. on the Wednesday prior to a regularly
scheduled Tuesday City Council meeting. A written protest form sent through the mail must be received
by the City Secretary before the deadline.
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Before the public hearing on the zoning action begins, the filing deadline for a protest is automatically

extended whenever the public hearing is re-advertised in the official newspaper of the City pursuant to
statutory notice requirements.

After the public hearing has begun, the filing deadline may only be extended by calling a subsequent
public hearing and advertising that public hearing in the official newspaper of the City pursuant to
statutory notice requirements or if the item is tabled or continued. In such a case, the new filing deadline
is noon of the 2™ working day immediately preceding the newly advertised public hearing date or the
date to which the item is tabled or continued. For example, the written protest must be received by 12:00
p.m. on the Friday prior to the newly scheduled Tuesday City Council meeting.

Withdrawal of Protest Signature(s) or Protest Form(s)

b.

A protest, once filed, remains in effect unless withdrawn in accordance with this subsection, irrespective
of any amendments made to the zoning proposal, although a reduction in the land area proposed to be
zoned may impact the protest's application. Requests to withdraw a protest form or individual protest
signature(s) that have been filed must be in writing and filed with the City Secretary before the filing
deadline.

The provisions of this subsection governing the form and filing of protests apply equally to withdrawals.

Conflicting Submissions
If multiple protests and withdrawals are filed on behalf of the same owner, the submission with the latest
date and time of execution controls.
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E. Plan and Permit Procedures

1. Site Plan

a. Applicability
Prior to any new development, redevelopment, expansion, alteration, or changes in use on a property
or lot, a Site Plan is required to ensure compliance with the development and design standards of this
Code.

b. Exceptions
I.  Single-family, duplex, triplex, and quadplex residential developments do not require a Site Plan.
[l.  Achange in use that does not necessitate changes to site features or improvements required by this

Code does not require a Site Plan.

c. Submittal Requirements
Site Plan applications shall be submitted and may be withdrawn in accordance with 8203A, Standard
Procedures, and shall include the following information:

I.  Application and submittal fee (see Appendix A - Schedule of Fees);

[Il.  Site Plan Exhibit, including the following information:

The applicant's name, address, and phone number;

The development location (include subdivision, lot number, and/or street address);
The proposed use(s);

The site plan case number;

The applicable zoning district (attach copy of ordinance governing subject property);
The lot area (net and gross) and boundary;

A =

The location of all existing buildings or structures on the lot that are to remain subsequent to
any proposed development;

h. The impervious area on the lot;

i.  The building or structure size, height, and total floor area (separated by use);

j. The adjacent land uses and improvements within 200 feet of the subject property;
k. The location of hazardous chemical storage;

I.  The sign locations;

m. A scale with the following dimensions: one inch equals 20 feet, 30 feet, or 40 feet, or as
determined by the Director of Planning;

n. The location of any on-site accessory structures (kiosks, sanitation containers, drop boxes,
etc.);

The location of any surface utility improvements (fire hydrants, water meters, vaults, etc.);
Any existing or proposed easements and rights-of-way;
Any existing or proposed floodplain area (FEMA and fully-developed);

~ oo o

The location and type of all existing and proposed screening, including screening of sanitation
containers, parking areas, vehicles awaiting repair, open storage, etc.;

s. The required landscape areas;
t.  The following standard notations:
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i. The sanitation container screening walls shall be brick masonry, stone masonry, or other
architectural masonry finish, including a metal gate, primed and painted, and the
sanitation container screening walls, gate, and pad site shall be constructed in accordance
with the city design specifications.

ii. Mechanical and heating and air conditioning equipment for non-residential and multi-
family uses shall be screened from view from the public right-of-way and from adjacent
residential properties.

iii. The lighting for the subject property shall be constructed and operated in conformance
with Article 6: of this Code.

Street improvements required by the Engineering Design Manual, including roadways,
sidewalks, turn lanes, median openings, and their corresponding dimensions.

The drive approach dimensions and radii;
The delineation and width of internal circulation roadways;
The distances between driveways and intersecting streets;

The number of required parking spaces and number of parking spaces provided, including
handicapped parking spaces;

The parking dimensions;
The stacking spaces and drive-through lane location;

The location of curb stops relative to front of parking stall. (Note: Wheel stops are not
permitted in lieu of curbs);

The handicap ramps (required where all accessible routes intersect a curb);
The building entrances;

i. The sidewalk dimensions;

ii. The fire lanes meeting fire code standards;

iii. The location and dimension of delivery truck docks;

iv. The location and dimension of loading spaces;

The location of bay doors;

The location of freestanding lighting sources (ex: poles or bollards);
The sanitation container locations;

The medians, islands, barriers, and channelization;

The width of adjacent streets, alleys, or other access abutting property;
The length, width, and taper of turn bays; and

The directional arrows for one-way traffic driveways.

Airport Information: The following information shall be provided on the site or development
plans, if requested by the Director of Planning:

i. The site elevation above sea level;
ii. The height of the proposed building or structure above sea level; and

iii. The latitude and longitude coordinates of the location of the maximum building or
structure height in NAD 83 format.

Any additional information as deemed necessary to adequately evaluate the Site Plan,
as determined by the Director of Planning.

[ll. Landscape Plan, as a separate exhibit (see §203E.2);

IV. Utility Plans, including the following information (may be preliminary), as a separate exhibit:

a.
b.

The existing and proposed water mains (include size and valve locations);
The water meter size and location (domestic and irrigation);
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The existing and proposed sewer mains (include size, manholes, and cleanout);

The sewer service size and location;

The existing and proposed utility easements (public or private) and its size;

The existing and proposed fire hydrants (including any nearby off-site hydrants);

The existing and proposed fire lines, fire department connections, and appurtenances;

T@ + e oo

The location and size of grease and sand traps, if required;
i. The location and size of sampling pits, if required; and
j-  Thelocation and type of pre-treatment, if required.

V. Drainage Plans, as a separate drawing from the Site Plan, and including the following information
(may be preliminary):
a. The existing and proposed contours at two-foot intervals, including existing and proposed
spot elevations at critical points;
b. The direction of surface drainage (must be discharged into existing waterway or public right-
of-way).
The drainage area map and drainage area calculations (if site is over one acre);

d. The on-site collection system, including existing and proposed pipes, culverts, stormwater
detention areas, and other drainage structures;

e. The 100-year flood elevation and boundary including both FEMA and fully-developed
conditions (if in flood prone area), and erosion hazard setback easement (if adjacent to an
open drainage channel);

i. Wherein or adjacent to a flood prone area, a flood study shall be approved or
conditionally approved prior to site plan approval;
ii. Where adjacent to an open drainage channel, topographic cross-sections shall be
provided to determine the erosion hazard setback easement.
VI. Tree Preservation Plan (if applicable) or Statement of No Trees;
VIl. Fagade Plan (if applicable);

VIII. If the proposal involves phases, each phase of the proposed development shall contain all of the
required improvements that are necessary to provide adequate public facilities unless approved by
a separate agreement; and

IX. Design Exception request (if applicable).
d. Approval Required
Approval of a Site Plan shall be required prior to the submittal of any plats, construction plans, or permits
for development, redevelopment, alteration, or change in use of a property.
e. Approval Procedure
I.  The Director of Planning shall have the authority to approve or approve with conditions a Site Plan

that complies with the regulations of this Code, unless the PD requires approval by another approval
body.

Il. The Director of Planning shall not have the authority to disapprove a Site Plan and shall forward any
application they cannot approve to the Planning and Zoning Commission for action.

[ll. The Director of Planning shall forward any application that includes a request for Design Exception
to the Planning and Zoning Commission for action at a public hearing.

IV. Site Plans for City Government Facilities that do not strictly comply with the requirements of the
code shall be forwarded to City Council for approval.

f. Public Hearing and Notice Required

No public hearing is required for approval of a Site Plan unless a Variance or Design Exception is being
requested. When a public hearing is required, public notice shall be provided in accordance with
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8203A.4, Public Notice, prior to the public hearing. The following notice type is required for a Variance
or Design Exception request:

I.  Mailed Notice.

Appeals
Decisions of the Planning and Zoning Commission may be appealed in accordance with 8203F.2,
Appeals to City Council.

Post-Approval Review

In the event that changes to the approved Site Plan are proposed, the Director of Planning shall have
the authority to require that a revised site plan be submitted to the City for review and approval.
Expiration

A Site Plan shall expire two years after its approval, if no permits for development or construction have
been issued for the site, or if a permit has been issued but has subsequently lapsed.

2, Landscape Plan

a.

Applicability
Prior to any new development, redevelopment, expansion, alteration, or changes in use on a property
or lot that necessitates landscaping pursuant to this Code, a Landscape Plan is required.

Exceptions

I.  Single-family, duplex, triplex, and quadplex residential developments do not require a Landscape
Plan.

[I. Changes in use that do not necessitate changes to site features or improvements required by this
Code do not require a Landscape Plan.

Submittal Requirements
A Landscape Plan, conforming to the requirements below, shall be submitted and processed as part of
a Site Plan pursuant to §203E.1,Site Plan.

Landscape Plan Exhibit Requirements
The Landscape Plan exhibit shall be prepared by a registered landscape architect and include the
following information:

I.  The name, Texas license number, signature, and seal of the person responsible for the preparation
of the Landscape Plan;

Il. A scale with the following dimensions: one inch equals 30 feet or as determined by the Director of
Planning;

Ill. The location, size, and species of all trees to be preserved;

IV. The location of all plant and landscaping material to be used, including plants, paving, benches,
screens, fountains, statues, earthen berms, ponds (to include depth of water), or other landscape
features (except that location of plants and landscaping materials may be generalized on a
conceptual landscape plan);

V. The number of required trees and number of trees provided;

VI. The species, size, spacing, and quantities of all plant material to be used in a tabular form (except
that conceptual landscape plans may provide general plant types in lieu of species);

VIl. The dimensions of all landscape areas;

VIIl. The date of the landscape plan, including any revision dates;

IX. The planting details percentage of total site in permanent landscaping;

X. The percentage of street yard in permanent landscaping;

Xl. The location of freestanding lighting sources (ex: poles or bollards);

Xll. The location of all existing and planned intersection visibility easements; and
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XIll. The location of all the following existing and planned utilities and easements shall be on the
landscape plan:

a. Water lines and meters or vaults;

b. Sanitary sewer lines;

c. Storm drainage lines;

d. Powerlines (overhead and underground) and pad mount transformers;
e. Gaslines;

f.  Fire hydrants, FDC, and fire lines from FDC to building; and

g. Telecommunications (if available);

XIV. An affidavit on the plan stating that all required landscape areas shall be provided with an automatic
underground irrigation system with rain and freeze sensors, and said irrigation system shall be
designed by a qualified professional and installed by a licensed irrigator; and

XV. Any additional information as deemed necessary to adequately evaluate the Landscape Plan, as
determined by the Director of Planning.

Approval Required

Approval of a Landscape Plan shall be required prior to the submittal of any plats, construction plans, or

permits for development, redevelopment, alteration, or change in use of a property, subject to

exceptions as noted in 8203E.2.b of this Section.

Approval Procedure

A Landscape Plan shall be reviewed and approved as part of the Site Plan review process, as described

in 8203E.1.e, Approval Procedure.

Public Hearing and Notice

No public hearing is required for approval of a Landscape Plan unless a Variance or Design Exception is

being requested. When a public hearing is required, public notice shall be provided in accordance with

§203A.4, Public Notice, prior to the public hearing. The following notice types are required for Variance

or Design Exception requests:

[.  Mailed Notice.

Appeals

Decisions of the Planning and Zoning Commission may be appealed in accordance with 8203F.2,
Certain Appeals to City Council.

Expiration

A Landscape Plan shall expire in same manner as the associated site plan with which it was approved.

3. Reserved

4. Reserved

5. Facade Plan

a.

Applicability

A Fagade Plan application shall be required concurrently with any required Site Plan for all new
construction, expansions, or renovations within the Historically Significant Area (HSA). A Facade Plan is
required to ensure compliance with the architectural standards of this Code.

Exceptions

Facade Plans are not required for single-family, duplex, triplex, and quadplex residential construction.

Submittal Requirements
Facade Plan applications shall be submitted and may be withdrawn in accordance with 8203A, Standard
Procedures, and shall include the following:

I.  Application and submittal fees (see Appendix A - Schedule of Fees);
II. Site Plan;
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. Fagade Plan exhibit, including the following information:
a. Title block including the contact information for the owner and architect, name of the project,
address, and corresponding Site Plan case number;
b. Architectural elevations in color;
c. Table with the following information for each elevation:

i. Percentages of exterior finishing materials on each elevation, excluding windows, doors,
and trims;

ii, Percentages of accent colors on each elevation, including moldings, cornices, canopies,
and awnings;

d. Window details for each window type to demonstrate conformance with fenestration
requirements; and

e. Exhibit showing screening of all rooftop equipment.

d. Approval Required
Approval of a Facade Plan shall be required prior to the submittal of construction plans for
development, redevelopment, alteration, or renovations of property.

e. Approval Procedure

I.  The Director of Planning shall have the authority to approve or approve with conditions a Facade
Plan that complies with the regulations of this Code.

Il. All Fagade Plan applications that the Director of Planning cannot approve shall be forwarded to the
Planning and Zoning Commission for action in accordance with the approval criteria below.

[ll. The Director of Planning shall forward any application that includes a request for a Design Exception
to the Planning and Zoning Commission for action at a public hearing.

f. Approval Criteria

I.  The extent to which the application meets the spirit and intent of this Code through the use of
building materials, colors, and facade design to create a building of exceptional quality and
appearance;

[l. The positive or negative impact of the proposed project on surrounding property use and property
values, in comparison to the expected impact of a project, which could be built in conformance with
standards of this Code;

[ll. The extent to which the proposed project accomplishes City goals as stated in the Comprehensive
Plan or other approved document; and

IV. Convenience to the applicant and/or reasons related to economic hardship shall not be grounds for
approval of an application.

g. Public Hearing and Notice Required
No public hearing is required for Facade Plan approval unless a Design Exception is being requested.
When a public hearing is required, public notice shall be provided in accordance with §203A.4, Public
Notice, prior to the public hearing. The following notice type is required for a Design Exception request:

I.  Mailed Notice.

h. Appeals
Decisions of the Planning and Zoning Commission may be appealed in accordance with §203F.2,
Certain Appeals to City Council.

i. Expiration
A Fagade Plan shall expire two years after its approval, if no building permits have been issued for the
site, or if a Site Plan or building permit has been issued but has subsequently lapsed.
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6. Certificate of Appropriateness
a. For Commercial Areas within the Historic Overlay District

Applicability
Prior to any work for new development, redevelopment, restoration, reconstruction, expansion,
alteration, change of materials, relocation, or demolition on any property that is visible from the
public right-of-way located within the Historic Overlay District, a Certificate of Appropriateness is
required to ensure appropriateness in the Historic Overlay District.
Submittal Requirements
An application for a Certificate of Appropriateness (COA) shall be processed in accordance with
8203A, Standard Procedures. The following information is required:
a. An application with the following:

i. The name, address, and telephone number of the applicant;

ii. The location of the property; and

iii. The priority rating of the property as indicated by the City's records.

b. Photographs of the property and adjacent properties (historical photographs if available);
c. Aletter of intent describing in detail the work proposed;

d. The elevation drawings or renderings of the proposed changes;

e. Samples of materials to be used, if requested by the Historic Preservation Officer;

f.  If the proposal includes signs or lettering, a scale drawing shall be provided showing:

i. The type of lettering to be used;

i, All dimensions and colors;

iii. Description of materials to be used;

iv. The method of illumination (if any); and

v. A plan showing the proposed location of the sign on the property; and

g. Any other information which the Historic Preservation Officer may deem necessary in order to
visualize the proposed work.

Approval Required

An approval of a Certificate of Appropriateness shall be required prior to commencement of any
work or issuance of a building permit for those items identified in the applicability statement above,
except as noted in 8204Z.6.

Approval Procedure

All certificate of appropriateness applications for properties in the Commercial Area of the Historic
Overlay District must be approved by the Historic Preservation Officer. The HPO will have 10
business days after a completed application is received by the Planning Department to take action
on a Certificate of Appropriateness application.

a. The HPO shall have the authority to approve, approve with conditions, or deny a COA in the
commercial area of the Historic Overlay District within 10 days after the receipt of a complete
application.

b. All decisions of City Officials shall be in writing. A copy of the decision shall be sent to the
applicant and kept on file in the Planning Department along with the Certificate of
Appropriateness. The decision shall state the reasons for modifying or denying any
application.

Approval Criteria

Determination regarding the issuance of a Certificate of Appropriateness is made according to the

following criteria:
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a. Whether the proposed work complies with the Secretary of the Interior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings.

b. The HPO considers the property’s preservation priority rating as assigned in the historic
resources survey of the City, as amended.

VI. Appeals within the Commercial Area
a. Appeals of a decision by the HPO

i.  Within 10 days of receipt of a written COA decision from the HPO, any applicant or
property owner aggrieved by that decision may file a written application requesting the
City Council review the decision and the approval, approval with conditions, or denial of
the COA.

ii, The City Council shall consider any appeals at the next available City Council meeting
following receipt of the applicant's appeal, at which time an opportunity will be provided
for proponents and opponents of the application to represent their views.

b. Hardship appeal procedure for demolition

i.  Within 10 days of receiving a written notification from the HPO of a denial of a COA for
demolition, an applicant may apply to the City Council for relief on the ground of
hardship. No building permit or demolition permit shall be issued unless the city council
makes a finding that a hardship exists.

ii. The city council shall consider the request on the hardship application and whether the
applicant has met the hardship criteria at the first available city council meeting following
receipt of the applicant’s appeal, at which time an opportunity will be provided for
proponents and opponents of the application to present their views.

iii. Hardship criteria. In order to prove the existence of a hardship, the applicant shall
establish that all three of the following criteria have been met:

a. The property is incapable of earning a reasonable return, regardless of whether that
return represents the most profitable return possible;

b. The property cannot be adapted for any other use, whether by the current owner or
by a purchaser, which would result in a reasonable return; and

c. Efforts to find a purchaser interested in acquiring the property and preserving it have
failed.

iv. The applicant shall consult in good faith with the historic preservation officer, local
preservation groups and interested parties in a diligent effort to seek an alternative that
will result in the preservation of the property.

v. A copy of the city council's decision shall be sent to the applicant and a copy filed with the
planning department for public inspection. The city council's decision shall state the
reasons for granting or denying the hardship application.

b. For Residential Areas within the Historic Overlay District

I. Applicability
Prior to any work for new development, redevelopment, restoration, reconstruction, expansion,
alteration, change of materials, relocation, or demolition of any exterior architectural feature,
building, or structure on any property that is visible from the public right-of-way located within the
Residential Area of the Historic Overlay District, a Certificate of Appropriateness is required to
ensure compliance with the regulations of the Historic Overlay District.

Il. Submittal Requirements

An application for a Certificate of Appropriateness (COA) shall be processed in accordance with
8203A, Standard Procedures. The following information is required:

a. An application with the following:
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i. The name, address, and telephone number of the applicant;

ii. The location of the property;

iii. The priority rating of the property as indicated by the City's records.

Photographs of the property and adjacent properties (historical photographs if available);
A letter of intent describing in detail the work proposed;

The elevation drawings or renderings of the proposed changes;

Samples of materials to be used, if requested by the Historic Preservation Officer;

A

If the proposal includes signs or lettering, a scale drawing shall be provided showing:
i. The type of lettering to be used;

ii. All dimensions and colors;

iii. Description of materials to be used;

iv. The method of illumination (if any); and

v, A plan showing the proposed location of the sign on the property; and

g.  Any other information, which the Historic Preservation Officer may deem necessary in order
to visualize the proposed work.

Ill. Approval Required
An approval of a Certificate of Appropriateness shall be required prior to commencement of any
work or issuance of a building permit for those items identified in the applicability statement above,
except as noted in 8204Z.6.

IV. Approval Procedure

a. For all Certificate of Appropriateness applications for any property in the Residential Area of
the Historic Overlay district, the HPO shall have the authority to approve or approve with
conditions any Certificates of Appropriateness (COA) or shall forward the application to the
Historic Preservation Advisory Board (HPAB) for consideration and action within 30 days of the
receipt of a complete application. The HPO may elect, for any reason, to present the COA to
the Historic Preservation Advisory Board (HPAB)for Approval.

b. The HPO shall not have the authority to deny a COA application located with the Residential
Area of the Historic Overlay District. Should the HPO not be able to approve or approve with
conditions a COA, they will forward that application to the HPAB for consideration and action.

¢.  When approving a COA for Demolition, the HPO may approve or approve with a 90-day delay
in the Residential Area of the Historic Overlay District.

i. Ifthe applicant disagrees with the 90-day delay, the applicant may request in writing to
the Director of Planning, within 21 days of HPO action, that the demolition application be
reconsidered by the HPAB.

ii. If demolition has been delayed for 90 days by the HPO, a demolition permit shall not be
issued during those 90 days unless the Chief Building Official determines that the
property poses a threat to the life and safety of the citizens of the City.

iii. Inthe event that the HPO does not act within 90 days of the receipt of the application, a
permit for demolition may be granted.

d. Certificates of Appropriateness shall be considered for action in accordance with the approval
criteria in this section.

e. An applicant, within 21 days, may appeal a decision of the HPO or HPAB in accordance with
the appeal procedures in this section.

f.  An applicant, within 10 days of receiving written notification of a denial of a COA, may appeal
the decision based on a hardship for a deviation or demolition in accordance with the
hardship procedures below.
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g. All decisions of City Officials shall be in writing. A copy of the decision shall be sent to the
applicant and kept on file in the Planning Department along with the Certificate of
Appropriateness. The decision shall state the reasons for modifying or denying any
application.

V. Approval Criteria
The following criteria will used to provide a balanced review when considering a Certificate of
Appropriateness application:

a. Whether the proposed work complies with the Secretary of the Interior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings.

b. The HPO considers the property’s preservation priority rating as assigned in the historic
resources survey of the City, as amended.

c. The HPO shall utilize a checklist of design elements to be reviewed and considered in reaching
their determination. Such checklist shall be initially approved by the City Council and
thereafter modified by the Director of Planning, or the City Council as deemed necessary.

VI. Hardship Procedure

a.  Within 10 days of written notification of a denial of a COA by the HPAB, an applicant may apply
for relief on the grounds of a hardship. A hardship may be for a deviation from the approval
criteria above or for a demolition. The applicant must prove by a preponderance of evidence
that a hardship exists in accordance with the factors below. No building permit or demolition
permit shall be issued unless a finding that a hardship exists has been made.

b. The HPAB shall hold a public hearing where proponent and opponents will have the
opportunity to present their views

¢. The HPAB and the HPO, in consultation with local preservation groups and other interested
parties, shall explore with the applicant, or his designated representative, alternative for the
performance of the proposed work that will preserve the structure or property to the greatest
extent possible, while being economically feasible.

d. The HPAB will consider and act on Hardship applications based on the following:

i. Consideration Factors for Deviations
The following factors shall be considered by the HPAB in determining the extent of the
deviation granted:

a. The cost to perform the work in compliance with the criteria and design guidelines;

b. The value of the property;

c. The extent to which a deviation is necessary to allow the owner a reasonable
opportunity to recover the cost of the work;

d. Whether granting the deviation will harm an existing or proposed historic district or
historic landmark, structure, or property designated with a high priority rating; and/or

e. Whether the proposed work is in harmony with the intent and purposes of this
section.

ii. Consideration Factors for Demolition
The applicant must prove by a preponderance of evidence that:

a. The property is incapable of earning a reasonable return, regardless of whether that
return represents the most profitable return possible;

b. The property cannot be adapted for any other use, whether by the current owner or
by a purchaser, which would result in a reasonable return;

c. Efforts to find a purchaser interested in acquiring the property and preserving it have
failed; and/or

d. The structure or property is in such a condition as to be irreparably damaged, not as
a result of negligence, and, as such, poses a nuisance to the surrounding area and is a
threat to the health, safety and general welfare of the community.
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e. The HPAB shall have the authority to:

i. Approve the hardship application for a deviation and issue a Certificate of
Appropriateness for the required work with or without conditions, if the applicant would
have no reasonable opportunity to recover the cost of the proposed work if performed in
accordance with the criteria and guidelines.

ii. Approve the hardship application for demolition and issue a Certificate of
Appropriateness if the applicant has met all of consideration factors and proven that a
hardship exists.

iii. Deny the hardship application and COA if the HPAB finds that the applicant has failed to
satisfy this burden of proof.

f.  All decisions of City Officials shall be in writing. A copy of the decision shall be sent to the
applicant and kept on file in the Planning Department along with the hardship application. The
decision shall state the reasons for granting or denying the hardship application. If granted,
the Certificate of Appropriateness for the proposed work shall state the terms and conditions
of the deviation.

g. The hardship determination may be appealed in accordance with subsection VII of this
section.

VII. Appeals

a. Appeals of a decision by the HPO. Within 21 days of receipt of a COA decision from the HPO,
any applicant or property owner aggrieved by that decision may file a written request to the
Director of Planning appealing the HPO's decision to the HPAB for consideration and action.

b. Appeals of a decision by the HPAB. Within 21 days of receipt of the Board's written decision,
any applicant or property owner aggrieved by a decision of the Historic Preservation Advisory
Board relating to economic hardship, demolition, or a Certificate of Appropriateness may, file
a written request to the Director of Planning appealing the HPAB's decision to the City Council
for review of the decision and the approval, denial, modification of, or deviation from, the
HPAB's decision. The appeal application shall be set before the City Council at the first
available City Council meeting. Refer to 8203F.2, Certain Appeals to City Council, for further
information on the procedure.
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F. Appeal Procedures

1. Administrative Appeal
Decisions made by an Administrative Official of the City in the administration of this Code may be appealed
to the Board of Adjustment. The Director of Engineering's application and enforcement of the Engineering
Design Manual may not be appealed.
a. Applicability
Appeals of an Administrative Official's decision may be taken to the Board of Adjustment for review and
decision.

I.  An appeal of an Administrative Official's determination that is not related to a specific application,
address, or project may be filed by a person aggrieved by the decision, or any officer, department,
board, or bureau of the City affected by the decision.

II. An appeal of an Administrative Official's determination that is related to a specific application,
address, or project may be filed by the person who filed the application that is the subject of the
decision, the owner or representative of the owner of the property that is the subject of the decision,
or any person aggrieved by the decision and is the owner of real property within 200 feet of the
property that is the subject of the decision, or by any officer, department, board, or bureau of the
City affected by the decision. The Board in exercising its authority shall have the same authority as
the Administrative Official and department from whose decision the appeal is taken. The Board may
reverse or affirm in whole or in part, or may modify the order, requirement, decision, or
determination from which the appeal is taken.

b. Submittal Requirements
Board of Adjustment application, specifying the grounds for the appeal.

c. Public Hearing and Notice Required
The appeal shall be scheduled for a public hearing before the Board of Adjustment. Mailed notice shall
be provided to property owners within a 200-foot radius of the subject property and due notice shall
be provided to the parties in interest.

d. Procedure
Appeals of administrative decisions shall be considered in accordance with the following procedure,
and Texas Local Government Code §211.009 and 8211.010.

I.  Within 20 days of the original decision that the appellant wishes to appeal, the appellant must file
an application with the City specifying the grounds for the appeal. The application shall be filed with
the Board and the Administrative Official from whom the appeal is taken.

Il.  On receiving notice of the appeal, the Administrative Official from whom the appeal is taken shall
immediately transmit to the Board all the papers constituting the record of the action that is being
appealed.

lll. An appeal stays all proceedings, construction activities of any kind, and any and all other work in
furtherance of the action that is appealed. If the appeal is taken from an Administrative Official’s
decision, the Administrative Official may certify in writing to the Board facts supporting the
Administrative Official's opinion that a stay would cause imminent peril to life or property. In that
case, the proceedings may be stayed only by a restraining order granted by the Board or a court of
record on application, after notice to the Administrative Official, if due cause is shown by the
appellant.

IV. A party may appear at the appeal hearing in person or by agent or attorney. The Administrative
Official and the appellant may each provide a legal brief to the Board in support of their respective
argument(s). If a brief is first provided at the hearing, the Board may recess to review the brief before
conducting the hearing.

V. The Board shall decide the appeal at the next meeting for which notice can be provided following
the hearing and not later than the 60t day after the date the appeal is filed.
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VI. The concurring vote of seventy-five percent (75%) or more of the members of the Board of
Adjustment is necessary to reverse an order, requirement, decision, or determination of an
Administrative Official. Any appeal not approved by the concurring vote of seventy-five percent
(75%) or more of the members of the Board of Adjustment shall be considered denied.

e. Approval Criteria
The Board of Adjustment shall base their decision on the specific standards and approval criteria
applicable to the original decision being appealed.

f. Appeals
The decision of the Board of Adjustment shall be final. Any further appeals shall be made to the state
courts of Collin County, Texas in accordance with state law.

2. Certain Appeals to City Council
An applicant or the Director of Planning may appeal an action to the City Council in accordance with the
following procedure.

a. Applicability
The following official actions may be appealed directly to City Council:
[.  Planning and Zoning Commission decisions;
Il. Director of Planning decisions regarding specimen tree removal; or
[ll. Historic Preservation Advisory Board decisions.
b. Submittal Requirements
I.  Letter describing grounds for appeal; and
[l.  All related documents.
c. Public Hearing and Notice Required

I.  Anappeal of a Site Plan that includes a Design Exception or a Variance shall require a public hearing
and Mailed Notice shall be provided in accordance with 8203A.4, Public Notice.

[l.  All other appeals of Planning and Zoning Commission decisions shall follow the notice requirements
of the original application from which the appeal was taken.

d. Procedure

I.  Within seven calendar days of an official action sought to be appealed, the applicant or the Director
of Planning may appeal the decision to the City Council.

a. The appellant shall provide a written request of intent to appeal to the Director of Planning
within seven calendar days of the official action; or

b. The Director of Planning shall provide written notification of the appeal to the applicant within
seven calendar days of the official action.

c. Ifno appeal is requested within seven calendar days of the official action, the action shall be
deemed final and no further appeals may be requested.

d. Exception: For all appeals of Historic Preservation Advisory Board actions, the deadlines
specified above in provisions a through c of this subsection shall be 21 calendar days.

Il. The official action being appealed to the City Council shall be automatically stayed until the City
Council rules upon the appeal. No building or development permit shall be issued for any parcel or
structure that is the subject of an official action which has been appealed to the City Council until a
decision on the appeal is rendered by the City Council.

[ll. The applicant and the Director of Planning shall be provided at least 21 calendar days’ notice of the
City Council meeting at which the appeal will be considered, unless such notice is waived in writing
by both the applicant and the Director of Planning.

IV. The Director of Planning shall provide all documents relevant to the official action being appealed
to the City Council, including meeting minutes and documents presented at any hearing(s) or
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meeting(s). The Director of Planning shall provide a copy of these materials to the applicant at the
time they are submitted for inclusion in the City Council agenda packet.

V. The applicant and the Director of Planning may submit additional materials to be considered by the
City Council at least seven calendar days prior to the scheduled hearing date. The applicant and the
Director of Planning shall simultaneously provide copies of such additional materials to each other
upon submittal under this subsection.

VI. The City Council may reverse or affirm, wholly or partly, or modify the original action.
e. Approval Criteria

The City Council shall base their decision on the specific standards and approval criteria applicable to
the original decision being appealed.

f. Appeals
The decision of the City Council shall be final. Any further appeals shall be made to the courts of Collin
County, Texas in accordance with state law.
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G. Flexibility and Relief Procedures

1. Design Exception
A Design Exception may be approved by the Planning and Zoning Commission to allow deviations from
specific standards in this Code arising out of a Site Plan review.

a. Applicability

I. A Design Exception may be requested only for those standards that are specifically identified in this
Code.

[l. Each Design Exception request shall be reviewed on its own merits. Approval or disapproval of a
Design Exception in one instance shall not be interpreted to set a precedent for future requests of
the same or similar Design Exception.

lll.  Approval of a Design Exception shall apply only to the property associated with the Design Exception
request and shall not be transferable to any other property.

IV. When changes to an approved Site Plan or land use are proposed, the Director of Planning may
determine that a previously approved Design Exception(s) associated with that Site Plan or land use
may no longer be appropriate.

V. If a property zoned PD - Planned Development District or with a Specific Use Permit (SUP) includes
a specific standard that differs from the requirements of the Zoning Regulations, a Design Exception
shall not be permitted to alter from that specific standard.

b. Submittal Requirements
Design Exceptions may be considered as part of a Site Plan and shall be submitted, accepted, and
revised, and may be withdrawn in accordance with 8203A, Standard Procedures, and 8203E.1, Site Plan.
c. Public Notice Required

Design Exceptions shall be scheduled for a public hearing for the Planning and Zoning Commission to

take action and noticed in accordance with §203A.4, Public Notice. The following notice type(s) are

required for Design Exceptions:

I.  Mailed Notice.

d. Approval Procedure
The Planning and Zoning Commission shall take action on a Design Exception pursuant to the approval
criteria below.

e. Approval Criteria
The Planning and Zoning Commission may approve a request for a Design Exception if they find that:

I.  Thereis a compelling reason why the existing standard cannot be satisfied;
[I.  The Design Exception will not have an adverse impact on adjacent existing or future developments;

[ll. The Design Exception will not have an adverse impact on the public health, safety, and general
welfare;

IV. The Design Exception is not proposed to reduce financial costs or serve as a convenience to the
applicant; and

V. The Design Exception complies with all additional standards outlined in the specific section from
which the Design Exception originates.

f. Appeals

I.  The Planning and Zoning Commission’s action on a Design Exception may be appealed to the City
Council by the applicant or Director of Planning if:
a. The applicant provides a written request to the Director of Planning within 7 calendar days of
the Planning and Zoning Commission’s action; or

b. The Director of Planning provides written notification of the appeal to the applicant within 7
calendar days of the Planning and Zoning Commission’s action.
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If no appeal is requested within 7 calendar days of the Planning and Zoning Commission’s action,
the Commission’s action shall be deemed final and no appeal may be requested.

If appealed, the City Council shall hold a public hearing on the Design Exception pursuant to §203F.2,
Appeals to City Council.

The City Council may reverse or affirm, in whole or part, or modify the Planning and Zoning
Commission’s action to render the determination the City Council believes correct. The City Council
has final approval authority regarding the Site Plans and its decision regarding an appeal of the
Planning and Zoning Commission’s action regarding a Design Exception shall in all things be final.

2. Special Exception
Through the Special Exception procedure, the Board of Adjustment may evaluate certain adjustments and
modifications to the standards in this Code based on necessity or unusual circumstances.

a.

Applicability
Special Exceptions may be used to:

Permit a public utility or public service building or structure in any district, or a public utility or public
service building of a ground area and of a height otherwise in conflict with the standards provided
for in the district in which such public utility or public service building is permitted to be located,
when found reasonably necessary for the public health, convenience, safety, or general welfare;

Permit the extension of a use, height, and/or area regulation into an adjoining zoning district, where
the boundary line of the zoning district divides a lot in a single ownership on the effective date of
the ordinance from which this section is derived;

Permit the reconstruction of a legal nonconforming building that has been damaged by explosion,
fire, the elements, the public enemy, or any other cause, to the extent of more than 50 percent of
its fair market value, where the Board finds some compelling necessity requiring a continuance of
the nonconforming use and the primary purpose of continuing the nonconforming use is not to
continue a monopoly;

Permit the erection and use of a building or the use of premises for railroads if such uses are in
general conformance with the Comprehensive Plan and present no conflict or nuisance to adjacent
properties; and

A Special Exception may also be granted for certain fences or portions of a fence that meet all of the
requirements set out in Article 7: Fences. A hardship for fences may be found regardless of when
the unusual condition was created.

Exceptions
The Special Exception procedure may not be used to award special privilege or convenience to an
applicant.

Submittal Requirements
Applications shall be submitted, accepted, and revised, and may be withdrawn in accordance with 8203A,
Standard Procedures, and shall include the following:

Board of Adjustment application, including the written authorization from the owner of the property
on which the Special Exception is sought;

Existing plot/Site Plan or survey drawn to scale of the subject property;

Proposed plot/Site Plan or survey drawn to scale of proposed project for which Special Exception is
sought;

Elevation renderings of proposed Special Exception request; and
Aerial map of properties adjacent to the subject property.

Public Hearing and Notice Required

The Special Exception application shall be scheduled for a public hearing before the Board of
Adjustment to take action and notice shall be provided in accordance with 8203A.4, Public Notice. The
following notice type(s) are required for Special Exceptions:
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.  Mailed Notice; and
[l.  Published Notice.
e. Approval Procedure
I.  Board of Adjustment Action

a. The Board of Adjustment shall review and approve or disapprove the Special Exception in
accordance with the approval criteria in subsection f. of this section.

b. A concurring vote of seventy-five percent (75%) or more members of the Board of Adjustment
shall be required to approve a Special Exception request. Any request for a Special Exception
that is not approved by affirmative vote of seventy-five percent (75%) or more members of the
Board of Adjustment shall be considered denied.

c. The Board of Adjustment shall decide the request no later than the 60" day after the public
hearing at which the Board heard the request.

d. The Building Official shall provide a written notification of the Board of Adjustment’s decision
to the applicant.

f. Approval Criteria
The Board of Adjustment may approve a Special Exception if they find the request:

I. Is not contrary to the public interest or otherwise injurious to adjacent property owners;
II. Is the minimum modification necessary to gain the relief requested; and
[ll. Is not solely for the purpose of mitigating a financial hardship.

g. Appeals
The decision of the Board of Adjustment shall be final. Any further appeals shall be made to the state
courts of Collin County, Texas in accordance with state law.

h. Expiration
If the property owner has not shown progress toward completion associated with the required permits
to carry out the approved Special Exception within two years of approval, the Special Exception shall
automatically expire.

3. Variance
A Variance may be approved by the Board of Adjustment to provide relief from the strict application of the
zoning provisions of this Code where literal enforcement of the requirements of this Code will result in
unnecessary hardship and where the Variance is necessary to develop a parcel of land that cannot otherwise
be developed due to unique conditions on the property.
a. Applicability
The Variance procedure may be used to:
I.  Permit a Variance to requirements of any district where there are unusual and practical difficulties
or unnecessary hardships due to an irregular shape of the lot or topographical or other conditions;
and

[l. Authorize Variances from the strict application of this Code that are in harmony with its general
purpose and intent, provided such Variance will not merely serve as a convenience to the applicant,
but will alleviate some demonstrable and unusual hardship or difficulty, while at the same time, the
surrounding properties will be properly protected.

b. Submittal Requirements
Applications shall be submitted, accepted, and revised, and may be withdrawn in accordance with §203A,
Standard Procedures, and shall include the following:
I.  Board of Adjustment application, including the written authorization from the owner of the property
on which the Variance is sought;

Il.  Existing plot/Site Plan or survey drawn to scale of the subject property;
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[ll. Proposed plot/Site Plan or survey drawn to scale of proposed project for which Special Exception is
sought;

IV. Aerial map of properties adjacent to the subject property; and

V. Any other supporting documentation.

c. Public Hearing and Notice Required
The Variance application shall be scheduled for a public hearing before the Board of Adjustment to
take action and notice shall be provided in accordance with §203A.4, Public Notice. The following notice
type(s) are required for Variance requests:

I.  Mailed Notice; and
II.  Published Notice.

d. Approval Procedure
This procedure is established to comply with TLGC, §§211.008 and 211.009.

I.  The Board of Adjustment shall review and approve or disapprove the Variance in accordance with
the approval criteria in subsection d. of this section.

Il. A concurring vote of seventy-five percent (75%) or more members of the Board of Adjustment shall
be required to approve a Variance request. Any request for a Variance that is not approved by
affirmative vote of seventy-five percent (75%) or more members of the Board of Adjustment shall
be considered denied.

lll. The Board of Adjustment shall decide the request no later than the 60" day after the public hearing
at which the Board heard the request.

IV. The Building Official shall provide a written notification of the Board of Adjustment’s decision to the
applicant.

e. Approval Criteria
The Board of Adjustment may approve a Variance from the requirements of the Zoning regulations of
this Code where such request:

I. Is not contrary to the public interest;

II. Is the minimum Variance necessary to gain the relief requested;
[ll. Is not solely for the purpose of mitigating a financial hardship;
IV. Is not the direct result from actions by the property owner; and

V. Due to special conditions, a literal enforcement of the Code would result in unnecessary hardship,
and so that the spirit of the Code is observed and substantial justice is done.

VI. When the Variance requested involves an existing structure the Board of Adjustment may also
consider the following criteria as grounds to determine where compliance with the Zoning
Regulations of this Code would result in unnecessary hardship:

a. Thefinancial cost of compliance is greater than fifty percent of the appraised value of the
structure as shown on the most recent tax roll accepted by the City;

b. Compliance would result in a loss to the lot on which the structure is located of at least
twenty-five percent of the area on which development may physically occur;
c. Compliance would result in the structure not being in compliance with a requirement of the
McKinney Code;
d. Compliance would result in the unreasonable encroachment on an adjacent property or
easement; or
e. The City will consider the structure to be nonconforming.
f. Approval Non-Transferable
An approved Variance shall only apply to the property or structure associated with the Variance and
shall not be transferable to any other property or structure.
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g. Appeals
The decision of the Board of Adjustment shall be final. Any further appeals shall be made to the courts
of Collin County, Texas in accordance with state law.

h. Expiration
If the property owner has not shown progress toward completion associated with the required permits

to carry out the approved Variance within two years of the Variance approval, the Variance shall
automatically expire.
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204 Zoning Districts

A. Purpose

This section identifies the zoning districts permitted in McKinney and establishes standards that apply within
each individual zoning district. The illustrations contained in this section are intended to serve as a visual
representation of how the associated standards could be satisfied and not how they must be satisfied.

B. Zoning Districts, Generally

1. Zoning Districts Established
The following zoning districts are established as shown in Table 2-1. These districts are established by the
City's adoption of the official Zoning District Map pursuant to 8204C, Zoning District Map.

Table 2-1: Zoning Districts Established

Base Zoning Districts Section
Residential Districts

R43 Residential Estate 204D
R12 Residential 204E
R8 Residential 204F
R6 Residential 204G
R5 Residential 204H
TR1.8 Townhome Residential 2041
FR Flex Residential 204)
MR Mixed Residential 204K
MF30 Multi-Family Residential 204L
MHR Manufactured Home Residential 204M
Non-Residential Districts

C1 Neighborhood Commercial 204N
C2 Local Commercial 2040
C3 Regional Commercial 204pP
01 Office 204Q
02 Regional Office 204R
AG Agricultural 204V
AP Airport 204W
Industrial Districts

11 Light Industrial 204S
I2 Heavy Industrial 2047
Other Districts

GC Government Complex 204U
MTC McKinney Town Center 204Y
PD Planned Development 204V
Overlay Zoning Districts Section
H Historic Overlay 2047
HC Highway Commercial Overlay 204AA
TMN Traditional McKinney Neighborhood Overlay 204BB
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a. For each base zoning district, an illustration is included that depicts how the district's lot and building
standards apply to lots and typical building forms. Illustrations are intended to exemplify the general
character of the district and do not show specific locations or buildings. Illustrations do not necessarily
reflect all the requirements that may apply to a particular development. If a requirement shown in an
illustration is inconsistent with the respective table of lot and building requirements or other text in this
Code, the standards in the table and text of this Code shall govern.

b. If any overlay zoning district requirement conflicts with any other regulation in this Code, the
requirements of the overlay district shall apply regardless of whether they are more or less restrictive

than the base zoning district, except as noted in the Highway Commercial Overlay district.

3. Zoning District Correspondence

The UDC does not rezone property within the corporate limits of the City from the zoning existing on the
property at the time the UDC was adopted. Rather, the textural requirements of the previously existing
zoning districts (“Prior Zoning Districts”) are amended, generally to less restrictive conditions, and the Prior
Zoning Districts consolidated with other Prior Zoning Districts that allowed similar uses and then collectively
renamed to the new zoning districts identified in Table 2-2 below, in an effort to simplify and unify the use
regulations for similar uses. Table 2-2: Current and Prior Zoning District Correspondence shows how the
zoning districts that existed prior to this ordinance correspond with the current zoning district requirements.
On the effective date of this Article, any property with a previous zoning district, as shown in the left column,
shall develop in accordance with the new use regulations and development standards of the corresponding

zoning district in the right column.

Table 2-2: Current and Prior Zoning District Correspondence

Prior Zoning Districts

Corresponding District Standards and

Residential Districts

Use Regulations

RED-1 - Residential Estate
RED-2 - Residential Estate

R43 - Residential Estate

SF12 - Single family Residential
RS 120 - Single family Residence

R12 - Residential

SF10 - Single Family Residential
SF8 - Single Family Residential
RS 84 - Single Family Residence

R8 - Residential

SF7.2 - Single Family Residential
RS 72 - Single Family Residence
RS 60 - Single Family Residence

R6 - Residential

SF5 - Single Family Residential

R5 - Residential

TH - Townhome Residential

RS 45 - Single Family Residence

RD 30 - Duplex Residential

DR - Duplex Residential

RG 27 - General Residence Townhome

TR1.8 - Townhome Residential

N/A

FR - Flex Residential

RG 25 - General Residence District
RG15 [18] - General Residence District

MR - Mixed Residential

MF-1 - Multiple Family Residential-Low Density
MF-2 - Multiple Family Residential-Medium Density
MF-3 - Multiple Family Residential-Medium-High Density

MF30 - Multi-Family Residential

MP - Mobile Home Park

MHR - Manufactured Home Residential

Non-Residential Districts

C1 - Neighborhood Commercial
NC - Neighborhood Convenience
BN - Neighborhood Business

C1 - Neighborhood Commercial

C2 - Local Commercial

C2 - Local Commercial
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Table 2-2: Current and Prior Zoning District Correspondence

Prior Zoning Districts

Corresponding District Standards and

BG - General Business

Use Regulations

C3 - Regional Commercial
C - Planned Center
BC - Commercial Business

C3 - Regional Commercial

O - Office
O1 - Neighborhood Office
SO - Suburban Office

01 - Office

RO - Regional Office

02 - Regional Office

AG - Agricultural

AG - Agriculture

AP - Airport

AP - Airport

Industrial Districts

LI - Light Industrial
ML - Light Manufacturing

11 - Light Industrial

HI - Heavy Industrial
MH - Heavy Manufacturing

12 - Heavy Industrial

Other Districts

GC - Government Complex

GC - Government Complex

PD - Planned Development

PD - Planned Development

MTC - McKinney Town Center
Overlay Zoning Districts

HPO - Historic Preservation Overlay
CHD - Commercial Historic District

MTC - McKinney Town Center
Section
H - Historic Overlay

CC - Corridor Commercial Overlay

HC - Highway Commercial Overlay

TMN - Traditional McKinney Neighborhood Overlay

TMN - Traditional McKinney Neighborhood Overlay
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C. Zoning District Map

1. Zoning District Map
The location and boundaries of the zoning districts established by this Code are shown in the Official Zoning
Map, which has been adopted by the City Council and is incorporated as part of this Code. The Official Zoning
Map is maintained by the City Planning Department.

2. Zoning District Boundaries

a. Boundary Clarification

In cases when the Official Zoning Map does not reflect recent changes, boundaries shall be
determined by the Director of Planning.

If there is uncertainty about the location of a zoning district boundary or other feature shown on
the Official Zoning Map, a determination shall be made by the Director of Planning.

Any person challenging the accuracy of zoning district boundaries on the Official Zoning Map bears
the burden of providing proof of the inaccuracy, to include the ordinances that were omitted or
inaccurately recorded in amending the map, to demonstrate the inaccuracy of the updated copy.

b. Interpretation
The zoning district boundaries on the Official Zoning Map shall be interpreted as follows:

Where district boundaries are indicated as approximately following, parallel to, or perpendicular to
any of the following lines or features, such lines and features shall be construed as said boundaries:

a. The centerlines of streets or highways, street lines or highway right-of-way lines;
b. Lot lines, drainage course(s), or other prominent physical features.

Whenever any street, alley, or other public way is vacated by official action of the City Council, the
zoning district adjoining each side of such street, alley, or public way shall be automatically extended
to the centerline of the vacated area and all area included in the vacation shall then and henceforth
be subject to all regulations of the extended districts. When only one side of a street, alley, or other
public way is vacated, the zoning district adjoining that side of such street, alley, or public way shall
be automatically extended to the limit of the vacated area and all area included in the vacation shall
then and henceforth be subject to all regulations of the extended districts.

If no distance is given, such dimension shall be determined using the scale of said zoning map.

If on unsubdivided property, the district boundary lines on the zoning map shall be determined by
use of the scale appearing on the map.

Where the streets or alleys on the ground differ from the streets or alleys as shown on the zoning
map, the streets or alleys on the ground shall control, except when streets or alleys have been
relocated or realigned.

c¢. Amendments
Changes in the boundaries of any zoning district require an amendment to the Official Zoning Map per
§203C.2, Zoning Change.
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D. R43 - Residential Estate

1. Purpose

The purpose of the R43 zoning district is to accommodate large-lot residential development of single-family
homes on lots of at least one acre (43,560 square feet), creating neighborhoods of a rural character. This
district is generally appropriate within the following placetype(s) in the ONE McKinney 2040 Comprehensive
Plan: Rural Living, Estate Residential, and Suburban Living.

2. Standards

Table 2-3: R43 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special Setback Requirements & §204DD
A Lot area (sq ft) 43,560 Encroachments for Residential Lots
B Lot width (ft) 150 Height Measurements and Exceptions §204EE
Lot depth (ft) 150 Table of Uses §205B
ilding Setbacks (mini Use Definitions and Use-Specific Standards §205C
D | Front (ft) 35 Landscaping §206A
E Rear (ft) 35 Screening §206C
Side interior (ft) 20 Vehicle Parking and Loading §206E
Side corner lot (ft) 35
Height (maximum)
Height (ft) 45

Figure 2-1: R43 District Dimensional Standards
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E. R12 - Residential

1. Purpose
The purpose of the R12 zoning district is to accommodate low density, suburban-style, single family
residential development. This district is generally appropriate within the following placetype(s) in the ONE
McKinney 2040 Comprehensive Plan: Estate Residential and Suburban Living.

2. Standards

Table 2-4: R12 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special Setback Requirements & §204DD

A Lot area (sq ft) 12,000 Encroachments for Residential Lots

B | Lot width (ft) 80 Height Measurements and Exceptions §204EE

C | Lot depth (ft) 120 Table of Uses §205B
Use Definitions and Use-Specific Standards §205C

D | Front(ft) 25 Landscaping §206A

E Rear (ft) 20 Screening §206C

F | Side interior (ft) 10 Vehicle Parking and Loading §206E

Side corner lot (ft) 20

Height (maximum)
Height (ft)

Figure 2-2: R12 District Dimensional Standards
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F. R8 - Residential

1. Purpose
The purpose of the R8 zoning district is to accommodate low density, suburban-style, single family residential
development. This district is generally appropriate within the following placetype(s) in the ONE McKinney
2040 Comprehensive Plan: Suburban Living and Historic Town Center -- Residential.

2. Standards

Table 2-5: R8 Dimensional Standards

Other Key Standards

Lot Dimensions (mini Special Setback Requirements &
. . §204DD

A | Lotarea(sqft) 8,000 Encroachments for Residential Lots

B Lot width (ft) 60 Height Measurements and Exceptions §204EE

C | Lot depth (ft) 100 Table of Uses §205B
| Building Setbacks (minimum) Use Definitions and Use-Specific Standards §205C

D | Front(ft) 20 Landscaping §206A

E Rear (ft) 15[2] Screening §206C

F Side interior (ft) 511 Vehicle Parking and Loading §206E

Side corner lot (ft) 151[2]

Height (ft) 35

[1] Setback may be reduced to zero feet, so long as, a minimum building separation of ten feet shall be maintained between
buildings. If a zero-lot line product is to be constructed, this condition shall be applied on a block-by-block basis. The desired
zero lot line side of each lot indented to accommodate such a residential product shall be indicated on a setback exhibit
associated with an approved plat.

[2] A minimum driveway length of 20 feet shall be provided from the garage door to the street or alley right-of-way line, as required
by the Engineering Design Manual. The driveway length may be reduced if a variance is granted by the Director of Engineering
and the number of required spaces is provided in an offsite common area or approved on-street parking per Table 2-38:
Minimum Vehicle Parking and Stacking Requirements.

Figure 2-3: R8 District Dimensional Standards
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G. R6 - Residential

1. Purpose
The purpose of the R6 zoning district is to accommodate medium-density, suburban-style, single-family
residential development. This district is generally appropriate within the following placetype(s) in the ONE
McKinney 2040 Comprehensive Plan: Suburban Living, Historic Town Center - Residential, and Historic Town
Center - Mix.

2. Standards

Table 2-6: R6 Dimensional Standards

Other Key Standards

Lot Dimensions (mini Special  Setback  Requirements & §204DD

A | Lot area (sq ft) 6,000 Encroachments for Residential Lots

B | Lot width (ft) 50 Height Measurements and Exceptions §204EE
Lot depth (ft) Table of Uses §205B

| Building Setbacks (min Use Definitions and Use-Specific Standards | §205C

D | Front (ft) 20 [2] Landscaping §206A

E Rear (ft) 10 [2] Screening §206C

F Side interior (ft) 5[1] Vehicle Parking and Loading §206E
Side corner lot (ft)

Height (maximum)
Height (ft)

[1] Setback may be reduced to zero feet, so long as, a minimum building separation of ten feet shall be maintained between buildings.
If a zero-lot line product is to be constructed, this condition shall be applied on a block-by-block basis. The desired zero lot line
side of each lot indented to accommodate such a residential product shall be indicated on a setback exhibit associated with an
approved plat.

[2] A minimum driveway length of 20 feet shall be provided from the garage door to the street or alley right-of-way line, as required
by the Engineering Design Manual. The driveway length may be reduced if a variance is granted by the Director of Engineering
and the number of required spaces is provided in an offsite common area or approved on-street parking per Table 2-38: Minimum
Vehicle Parking and Stacking Requirements.

Figure 2-4: R6 District Dimensional Standards
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H. R5 - Residential

1. Purpose
The purpose of the R5 zoning district is to accommodate medium-density, single-family residential
development. This district is generally appropriate within the following placetype(s) in the ONE McKinney
2040 Comprehensive Plan: Urban Living, Entertainment Center, Transit Ready Development, Historic Town
Center - Residential, and Historic Town Center - Mix. The R5 zoning district may also be appropriate in the
Suburban Living placetype in unique circumstances.

2. Standards

Table 2-7: R5 Dimensional Standards

Other Key Standards

Special ~ Setback  Requirements &
A Lot area (sq ft) 5,000 Encroachments for Residential Lots 3204DD
B Lot width (ft) 40 [2] Height Measurements and Exceptions §204EE
C Lot depth (ft) 80 Table of Uses §2058
m Use Definitions and Use-Specific Standards | §205C
D Front (ft) 20 [3] Landscaping §206A
E Rear (ft) 10 [3] Screening §206C
F Side Interior (ft) > [1] Vehicle Parking and Loading §206E
Side Corner Lot (ft) 15 [3]
Height (maximum)
Height (ft) 35

[1] Setback may be reduced to zero feet, so long as, a minimum building separation of ten feet shall be maintained between buildings.
If a zero-lot line product is to be constructed, this condition shall be applied on a block-by-block basis. The desired zero lot line
side of each lot indented to accommodate such a residential product shall be indicated on a setback exhibit associated with an
approved plat.

[2] Lots less than 50 feet in width shall be accessed via alleys abutting the rear of the lot, as required by the Engineering Design
Manual.

[3] A minimum driveway length of 20 feet shall be provided from the garage door to the street or alley right-of-way line, as required
by the Engineering Design Manual. The driveway length may be reduced if a variance is granted by the Director of Engineering
and the number of required spaces is provided in an offsite common area or approved on-street parking per Table 2-38: Minimum
Vehicle Parking and Stacking Requirements.

Figure 2-5: R5 District Dimensional Standards
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l. TR1.8 - Townhome Residential

1. Purpose
The purpose of the TR1.8 zoning district is to accommodate high-density townhome residential development.
This district is generally appropriate within the following placetype(s) in the ONE McKinney 2040
Comprehensive Plan: Urban Living, Mixed-Use Center, Entertainment Center, Transit-Ready Development,
Historic Town Center - Residential, and Historic Town Center - Mix. The Townhome Residential zoning district
may also be appropriate in the Suburban Living placetype in unique circumstances.

2. Standards

Table 2-8: TR1.8 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) [1] [2] [3] Special Setback Requirements &
e . . §204DD
A Lot area (sq ft) 1,800 Encroachments for Residential Lots
B Lot width (ft) 22[2] Height Measurements and Exceptions §204EE
C Lot depth (ft) 80 Table of Uses §205B
Use Definitions and Use-Specific Standards §205C
D Front (ft) 20 [4] Landscaping §206A
E Rear (ft) 5[4] Screening §206C
F Side interior (ft) 5[1] Vehicle Parking and Loading §206E
Side corner lot (ft) 15 [4]

Height (ft) 35 Building separation 10 feet

Height (maximum) Building Separation (minimum)

Notes

[1] Setback may be reduced to zero feet, so long as, a minimum building separation of ten feet shall be maintained between
buildings. If a zero-lot line product is to be constructed, this condition shall be applied on a block-by-block basis. The desired
zero lot line side of each lot indented to accommodate such a residential product shall be indicated on a setback exhibit
associated with an approved plat.

[2] Lots less than 50 feet in width shall be accessed via alleys abutting the rear of the lot, as required by the Engineering Design
Manual.

[3] This district allows for meeting two of three minimum lot dimensions: area, width, or depth.

[4] A minimum driveway length of 20 feet shall be provided from the garage door to the street or alley right-of-way line, as required
by the Engineering Design Manual. The driveway length may be reduced if a variance is granted by the Director of Engineering
and the number of required spaces is provided in an offsite common area or approved on-street parking per Table 2-38:
Minimum Vehicle Parking and Stacking Requirements.

Figure 2-6: TR1.8 District Dimensional Standards
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FR - Flex Residential

-
.

N

Table 2-9: FR Dimensional Standards

Purpose

The purpose of the FR District is to accommodate a wide variety of low intensity multi-family residential
development. The district is generally appropriate within the following placetype(s) in the ONE McKinney
2040 Comprehensive Plan: Urban Living, Transit Ready Development, Entertainment Center, Mixed-Use
Center, Historic Town Center - Residential, and Historic Town Center - Mix. The FR zoning district may be
appropriate in the Suburban Living placetype in unique circumstances.

Standards

Other Key Standards

Lot Dimensions (minimum) Special Setback Requirements & §204DD

A Lot area N/A Encroachments for Residential Lots
B Lot width (ft) 60 Height Measurements and Exceptions §204EE
C Lot depth (ft) 100 Table of Uses §205B

ding Setbacks (minimum) Use Definitions and Use-Specific Standards | §205C

Front (ft) 20 Landscaping §206A

Rear (ft) 20 Screening §206C

D
E
F

Density (maximum)

Side interior (f0) Vehicle Parking and Loading §206E

20 : . .
Height (maximum) Residential Adjacency

Height (ft) 35 When a multi-family or non-residential use shares a property

line(s) with a single-family, duplex, triplex, or quadplex
residential use or a single-family residential zone, the following
building setbacks shall apply along the shared property line(s)

Dwelling units per acre 12

unless developing according to the urban standards of the REC:

Building Stories Setback (minimum)
1 story 20 feet
2 stories 50 feet

2 feet of setback for each foot of

3 or more stories building height

Figure 2-7: FR District Dimensional Standards

McKinney, Texas - Unified Development Code 66



Article 2: Zoning Regulations
204 Zoning Districts
K'MR - Mixed Residential

K. MR - Mixed Residential

1. Purpose
The purpose of the MR District is to accommodate a mix of housing types, such as single-family dwellings,
duplexes, triplexes, and quadplexes alongside lower density multi-family buildings with a maximum height
of two stories. This district is generally appropriate within the following placetype(s) in the ONE McKinney
2040 Comprehensive Plan: Urban Living, Transit Ready Development, Historic Town Center - Residential, and
Historic Town Center - Mix. The MR zoning district may be appropriate in the Suburban Living placetype in
unique circumstances.

2. Standards

Table 2-10: MR Dimensional Standards

Multi- Multi-

SF SF family, family,

Detached Attached Duplex Triplex Quadplex cottage traditional

A | Lot area (sf) 5,000 1,800 5,000 7,500 10,000 N/A 3’632ifer
B | Lot width (ft) 50 2212 50 50 50 60 60
C | Lot depth (ft) 100 80 100 100 100 100 100
D | Front (fo 25 20 3] 25 25 25 20 35
E | Rear (ft) 25 53] 25 25 25 20 25
F | Side interior (ft) 5 501] 7 20 20 20 20
ff'ge corner lot 15[3] 15[3] 15 3] 35 35 N/A N/A
Height (ft) 35 35 35 35 35 35 35
Dwelling units 7 N/A 145 17 17 12 24

per acre

[1] Setback may be reduced to zero feet, so long as, a minimum building separation of ten feet shall be maintained between buildings.
If a zero-lot line product is to be constructed, this condition shall be applied on a block-by-block basis. The desired zero lot line
side of each lot indented to accommodate such a residential product shall be indicated on a setback exhibit associated with an
approved plat.

[2] Lots of 50 feet or less in width shall be accessed via alleys abutting the rear of the lot.

[3]1 A minimum driveway length of 20 feet shall be provided from the garage door to the street or alley right-of-way line, as required
by the Engineering Design Manual. The driveway length may be reduced if a variance is granted by the Director of Engineering
and the number of required spaces is provided in an offsite common area or approved on-street parking per Table 2-38: Minimum
Vehicle Parking and Stacking Requirements.

Residential Adjacency Other Key Standards

When a multi-family or non-residential use shares a Special Setback Requirements &

. . . . . . . §204DD
property line(s) with a single-family, duplex, triplex, or Encroachments for Residential Lots
quadplex residential use or a single-family residential zone, Height Measurements and Exceptions §204EE
the following building setbacks shall apply along the shared Table of Uses §205B

property line(s): 45 feet. Residential adjacency does not

Definiti - ifi 2
apply to properties that are located in the REC and develop Use Definitions and Use-Specific Standards 5205¢

in accordance with the urban standards. Landscaping §206A
Screening §206C
Vehicle Parking and Loading §206E
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L.

MF30 - Multi-Family Residential

1.

Purpose

The purpose of the MF30 zoning district is to accommodate multi-family residential development. This district
is generally appropriate within the following placetype(s) in the ONE McKinney 2040 Comprehensive Plan:
Urban Living, Transit Ready Development, Entertainment Center, Mixed-Use Center, Historic Town Center -
Residential, and Historic Town Center - Mix. The MF30 zoning district may exist in the Suburban Living
placetype in unique circumstances.

Standards

Table 2-11: MF30 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special Setback Requirements & §204DD

A | Lot area (sq ft) N/A Encroachments for Residential Lots

B Lot width (ft) 60 Height Measurements and Exceptions §204EE

C | Lot depth (ft) 100 Table of Uses §205B
| Building Setbacks (minimum) Use Definitions and Use-Specific Standards §205C

D | Front (ft) 35 Landscaping §206A

E | Rear(ft) 20 Screening §206C

F | Side interior (ft) 20 Vehicle Parking and Loading §206E

Height (maximum)

Height (ft)
Density (maximum)

Residential Adjacency

When a multi-family or non-residential use shares a property
line(s) with a single-family, duplex, triplex, or quadplex

30

Dwelling units per acre residential use or a single-family residential zone, the following
building setbacks shall apply along the shared property line(s),

unless developing according to the urban standards of the REC:

Building Stories Setback (minimum)

1 story 30 feet

2 stories 50 feet

3 stories 2 feet of setback for each foot of
building height

4 stories 3 feet of setback for each foot of
building height

Figure 2-8: MF30 District Dimensional Standards
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M. MHR - Manufactured Home Residential

1. Purpose
The purpose of the MHR zoning district is to allow manufactured homes along with supporting and accessory
uses such as management offices, maintenance buildings, laundry, and storage facilities for residents’ use,
and open or enclosed recreation areas. This district is generally appropriate within the following placetype(s)
in the ONE McKinney 2040 Comprehensive Plan: Rural Living, Estate Residential, Suburban Living, and Urban
Living.

2, Standards

Table 2-12: MHR Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special Setback Requirements &

. . §204DD
A | Lotarea (sq ft) N/A Encroachments for Residential Lots
B Lot width (ft) 60 Height Measurements and Exceptions §204EE
C | Lot depth (ft) 100 Table of Uses §205B
Building Setbacks (minimum) Use Definitions and Use-Specific Standards §205C
D | Front (ft) 20 Landscaping §206A
E | Rear(ft) 20 Screening §206C
F Side (ft) 20 Vehicle Parking and Loading §206E

Height (maximum)

Height (ft)
Density (maximum)
Dwelling units per acre 12

Figure 2-9: MHR District Dimensional Standards
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N. C1- Neighborhood Commercial

1. Purpose
The purpose of the C1 zoning district is to allow for small-scale, low-intensity commercial, retail, office,
service-oriented, and professional uses, and accompanying accessory uses, that serve primarily the
surrounding neighborhood, and are typically located where collector roads intersect with other collector
roads or arterial roads. This district is generally appropriate within the following placetype(s) in the ONE
McKinney 2040 Comprehensive Plan: Neighborhood Commercial and Historic Town Center - Mix.

2. Standards

Table 2-13: C1 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special Setback Requirements & §204DD
A Lot area (sq ft) 0 Encroachments for Residential Lots
B Lot width (ft) 0 Height Measurements and Exceptions §204EE
C Lot depth (ft) 0 Table of Uses §205B
Use Definitions and Use-Specific Standards | §205C
D Front (ft) 20 Landscaping §206A
E Rear (ft) 0 Screening §206C
F Side interior (ft) 0 Vehicle Parking and Loading §206E
Height (ft) 35 When a non-residential use shares a property line(s) with a

single-family, duplex, triplex, or quadplex residential use or a
single-family residential zone, the following building setbacks
shall apply along the shared property line(s):

Building Stories | Setback (minimum)

1 story 30 feet

2 stories 50 feet

2 feet of setback for each foot of
building height

3 or more stories

Figure 2-10: C1 District Dimensional Standards
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0. C2 - Local Commercial

1. Purpose

The purpose of the C2 zoning district is to allow for mid-sized, medium-intensity commercial, retail, office,
service-oriented, and professional uses, and accompanying accessory uses. Local Commercial areas are
characterized by frequent visits of customers and clients and require access to good vehicular circulation, so
are typically located where arterial roads intersect other arterial roads. This district is generally appropriate
within the following placetype(s) in the ONE McKinney 2040 Comprehensive Plan: Neighborhood
Commercial, Commercial Center, Professional Center, and Historic Town Center - Mix.

2. Standards

Table 2-14: C2 Dimensional Standards

Lot Dimensions (minimum)

Other Key Standards

Special Setback Requirements &

A | Lotarea (sq ft) 0 Encroachments for Residential Lots 5204DD
B Lot width (ft) 0 Height Measurements and Exceptions §204EE
Lot depth (ft) Table of Uses §205B
backs (minimum) Use Definitions and Use-Specific Standards | §205C
D | Front (ft) 20 Landscaping §206A
E | Rear(ft) 0 Screening §206C
F | Side interior (ft) 0 Vehicle Parking and Loading §206E
Height (maximum)
Height (ft) 45 When a non-residential use shares a property line(s) with a

single-family, duplex, triplex, or quadplex residential use or a
single-family residential zone, the following building setbacks

shall apply along the shared property line(s):

Building Stories Setback (minimum)

1 story 30 feet
2 stories 50 feet
3 or more stories 2 feet of setback for each foot of

building height

Figure 2-11: C2 District Dimensional Standards
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P. C3 - Regional Commercial

1. Purpose
The purpose of the C3 zoning district is to allow for large-scale, high-intensity commercial, retail, office,
service-oriented, and professional uses, and accompanying accessory uses. Regional Commercial uses serve
the broader region, often require large land area, and are typically located along major regional highways,
and where arterial roads intersect with major regional highways. This district is generally appropriate within
the following placetype(s) in the ONE McKinney 2040 Comprehensive Plan: Commercial Center, Professional
Center, and Entertainment Center.

2. Standards

Table 2-15: C3 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special Setback Requirements & §204DD
A | Lotarea (sqft) 0 Encroachments for Residential Lots
B Lot width (ft) 0 Height Measurements and Exceptions §204EE

Lot depth (ft) Table of Uses §205B

backs (minimum) Use Definitions and Use-Specific Standards | §205C

D | Front (ft) 20 Landscaping §206A
E | Rear(ft) 0 Screening §206C
F Side interior (ft) 0 Vehicle Parking and Loading §206E

Height (ft) 55 When a non-residential use shares a property line(s) with a

single-family, duplex, triplex, or quadplex residential use or a
single-family residential zone, the following building setbacks
shall apply along the shared property line(s):

Building Stories Setback (minimum)

1 story 30 feet

2 stories 50 feet

3 or more stories 2 feet of setback for each foot of
building height

Figure 2-12: C3 District Dimensional Standards

McKinney, Texas - Unified Development Code 72



Article 2: Zoning Regulations
204 Zoning Districts
Q O1 - Office

Q. 01 - Office

1. Purpose
The purpose of the O1 zoning district is to encourage a concentration of low-intensity office and professional
uses while limiting commercial and retail uses in the district. This district is typically located at the intersection
of arterial roads and collector roads. The district is generally appropriate within the following placetype(s) in
the ONE McKinney 2040 Comprehensive Plan: Neighborhood Commercial, and Professional Center.

2. Standards

Table 2-16: O1 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special ~ Setback  Requirements &
A | Lotarea (sq ft) 0 Encroachments for Residential Lots 5204DD
B Lot width (ft) 0 Height Measurements and Exceptions §204EE
C Lot depth (ft) 0 Table of Uses §205B
Use Definitions and Use-Specific Standards | §205C
"D | Front (ft) 20 Landscaping §206A
E Rear (ft) 0 Screening §206C
F | Side interior (ft) 0 Vehicle Parking and Loading §206E
Height (ft) 35 When a non-residential use shares a property line(s) with a

single-family, duplex, triplex, or quadplex residential use or a
single-family residential zone, the following building setbacks
shall apply along the shared property line(s):

Building Stories Setback (minimum)

1 story 30 feet

2 stories 50 feet

3 or more stories 2 feet of setback for each foot of
building height

Figure 2-13: O1 District Dimensional Standards
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R. 02 - Regional Office

1. Purpose
The purpose of the O2 zoning district is to encourage a concentration of high-intensity office and professional
uses while allowing commercial and retail uses in the district. The district is typically located along major
regional highways, or at intersections with major regional highways. This district is generally appropriate
within the following placetype(s) in the ONE McKinney 2040 Comprehensive Plan: Professional Center.

2. Standards

Table 2-17: 02 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special Setback Requirements &
. h §204DD
A | Lotarea (sqft) 0 Encroachments for Residential Lots
B | Lotwidth (ft) 0 Height Measurements and Exceptions §204EE
C | Lot depth (ft) 0 Table of Uses §205B
Use Definitions and Use-Specific Standards §205C
‘D |Front?y |20 Landscaping §206A
E | Rear (ft) 0 Screening §206C
F Side interior (ft) 0 Vehicle Parking and Loading §206E
Height (maximum)
Height (ft) 75 When a non-residential use shares a property line(s) with a

single-family, duplex, triplex, or quadplex residential use or a
single-family residential zone, the following building setbacks
shall apply along the shared property line(s):

Building Stories Setback (minimum)

1 story 30 feet

2 stories 50 feet

3 or more stories 2 feet of setback for each foot of
building height

Figure 2-14: 02 District Dimensional Standards
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S. 11 - Light Industrial

1. Purpose
The purpose of the 11 zoning district is to allow a range of lower-intensity industrial uses. This district is
generally appropriate within the following placetype(s) in the ONE McKinney 2040 Comprehensive Plan:
Employment Mix and Manufacturing & Warehouse.

2. Standards

Table 2-18: 11 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special  Setback  Requirements & §204DD
A | Lotarea (sq ft) 0 Encroachments for Residential Lots
B | Lot width (ft) 50 Height Measurements and Exceptions §204EE

Lot depth (ft) Table of Uses §205B

backs (minimum) Use Definitions and Use-Specific Standards | §205C

D | Front (ft) 20 Landscaping §206A
E Rear (ft) 0 Screening §206C
F | Side interior (ft) 0 Vehicle Parking and Loading §206E

Height (ft) 45 When a non-residential use shares a property line(s) with a

single-family, duplex, triplex, or quadplex residential use or a
single-family residential zone, the following building setbacks
shall apply along the shared property line(s):

Building Stories Setback (minimum)

1 story 30 feet

2 stories 50 feet

3 or more stories 2 feet of setback for each foot of
building height

Figure 2-15: 11 District Dimensional Standards
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T. 12 - Heavy Industrial

1. Purpose
The purpose of the 12 zoning district is to allow the widest permitted range of more intense industrial uses.
This district is generally appropriate within the following placetype(s) in the ONE McKinney 2040
Comprehensive Plan: Manufacturing & Warehouse.

2. Standards

Table 2-19: 12 Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special Setback  Requirements &
A Lot area (sq ft) 0 Encroachments for Residential Lots 5204DD
B Lot width (ft) 50 Height Measurements and Exceptions §204EE
Lot depth (ft) Table of Uses §205B
Use Definitions and Use-Specific Standards | §205C
D Front (ft) 20 Landscaping §206A
E Rear (ft) 0 Screening §206C
F Side interior (ft) 0 Vehicle Parking and Loading §206E
Height (ft) 55 When a non-residential use shares a property line(s) with a

single-family, duplex, triplex, or quadplex residential use or a
single-family residential zone, the following building setbacks
shall apply along the shared property line(s):

Building Stories Setback (minimum)

1 story 30 feet
2 stories 50 feet
3 or more stories 2 feet of setback for each foot of

building height

Figure 2-16: 12 District Dimensional Standards
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u. GC - Government Complex

1. Purpose
The purpose of the GC zoning district is to provide standards that are conducive to the construction of public
and government facilities that contribute to the provision of public services. This district is generally
appropriate within all placetypes in the ONE McKinney 2040 Comprehensive Plan.

2. Standards

Table 2-20: GC Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special  Setback  Requirements & §204DD
A Lot area (sq. ft.) N/A Encroachments for Residential Lots
B Lot width (ft) N/A Height Measurements and Exceptions §204EE
Lot depth (ft) Table of Uses §205B
Use Definitions and Use-Specific Standards | §205C
D Front (ft) N/A Landscaping §206A
E Rear (ft) N/A Screening §206C
F Side interior (ft) N/A Vehicle Parking and Loading §206E
Height (ft) N/A When a non-residential use shares a property line(s) with a

single-family, duplex, triplex, or quadplex residential use or a
single-family residential zone, the following building setbacks
shall apply along the shared property line(s):

Building Stories Setback (minimum)
1 story 30 feet
2 stories 50 feet

2 feet of setback for each foot of

3 or more stories building height

Figure 2-17: GC District Dimensional Standards
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V. AG - Agriculture

1. Purpose
The purpose of the AG zoning district is to allow for rural and agricultural uses. This district is generally
appropriate within the following placetype(s) in the ONE McKinney 2040 Comprehensive Plan: Rural Living
and Estate Residential.

2. Standards

Table 2-21: AG Dimensional Standards

Other Key Standards

Lot Dimensions (minimum) Special ~ Setback  Requirements & §204DD

A | Lotarea(sqft) 5 acres Encroachments for Residential Lots

B | Lot width (ft) 100 Height Measurements and Exceptions §204EE

C | Lotdepth (ft) 0 Table of Uses §205B

Setbacks (minimum) Use Definitions and Use-Specific Standards | §205C

"D | Front (ft) 35 Landscaping §206A

E | Rear (ft) 35 Screening §206C

F | Side interior (ft) 20 Vehicle Parking and Loading §206E
Side corner lot (ft) 25 Residential Adjacency

Height (maximum) When a non-residential use shares a property line(s) with a
Height (ft) 35 single-family, duplex, triplex, or quadplex residential use or a

single-family residential zone, the following building setbacks
shall apply along the shared property line(s):

Building Stories Setback (minimum)
1 story 30 feet
2 stories 50 feet

2 feet of setback for each foot of

3 or more stories building height

Figure 2-18: AG District Dimensional Standards
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W. AP - Airport

1. Purpose
The purpose of the AP zoning district is to provide for air transportation and associated uses. This district is
generally appropriate within the following placetype(s) in the ONE McKinney 2040 Comprehensive Plan:
Aviation. The following provision will be applied only to the extent that they are compatible with the
provisions set out in Chapter 118, “Airport Height, Hazard, and Land Use Regulations,” of the McKinney Code.
In the event of any conflict between the provisions of this subsection W and any provision in Chapter 118 of
the McKinney Code the provisions and requirements of Chapter 118 of the McKinney Code shall control.

2. Standards

Other Key Standards

Table 2-22: AP Dimensional Standards

Lot Dimensions (minimum) Special ~ Setback  Requirements & §204DD

A | Lotarea (sq ft) 0 Encroachments for Residential Lots

B | Lot width (ft) 0 Height Measurements and Exceptions §204EE

C | Lot depth (ft) 0 Table of Uses §205B
Use Definitions and Use-Specific Standards | §205C

D | Front (ft) 20 Landscaping §206A

E Rear (ft) 0 Screening §206C

F | Side interior (ft) 0 Vehicle Parking and Loading §206E

Height (maximum) Residential Adjacency
Height (ft) 45 When a non-residential use shares a property line(s) with a

single-family, duplex, triplex, or quadplex residential use or a
single-family residential zone, the following building setbacks
shall apply along the shared property line(s):

Building Stories Setback (minimum)

1 story 30 feet

2 stories 50 feet

3 or more stories 2 feet of setback for each foot
of building height

Figure 2-19: AP District Dimensional Standards
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X. PD - Planned Development District

1. Purpose
The purpose of the PD zoning district is to accommodate new and imaginative concepts in urban design and
land development that require unique development standards not permitted by the standard zoning districts
in this Article. PD districts offer flexibility in design in exchange for substantial added benefit to the City, which
may include provisions of open space; preservation of natural, environmental, or scenic features of a site..
PDs may also be requested to address challenges presented by specific site conditions.

2. Administration
An approved PD Ordinance shall:

a. Be considered an amendment to this Code and to the zoning map; and

b. Include standards for use and development in every PD ordinance; where specific standards are not
stated in the PD ordinance, the standards of the zoning ordinance shall prevail, and as amended.

McKinney, Texas - Unified Development Code 80



Article 2: Zoning Regulations
204 Zoning Districts
Y MTC - McKinney Town Center

Y. MTC - McKinney Town Center

See Appendix 2B: McKinney Town Center MTC.
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Z.

H - Historic Overlay

1.

Purpose

The purpose of the H -- Historic Overlay district is to protect, enhance, and perpetuate districts and landmarks
of historical and cultural importance and significance to promote the economic, cultural, educational, and
general welfare of the public. It is intended as supplemental regulation, used in conjunction with the base
zoning districts established in 8204D through §204Y. Historic districts and landmarks within the city represent
the unique confluence of time and place that shaped the identity of generations of citizens, collectively and
individually, and produced significant historic, architectural, and cultural resources that constitute their
heritage; and, therefore, the H Overlay district is intended to:

a. Foster civic pride in the accomplishments of the past;
b. Protect and enhance the city's attractiveness to visitors and the economic benefits derived therefrom;

c. Ensure that development, redevelopment, and renovations within the historic districts are consistent
with the historic character of the City;

d. Ensure the harmonious, orderly, and efficient growth and development of the city;

Promote the economic prosperity and welfare of the community by encouraging the most appropriate
use of such property within the city; and

f. Stabilize and improve the values of such properties.

Origination

The H - Historic Overlay has been created for ease of use and is a combination of the H - Historic Preservation
Overlay and HCD - Historic Commercial District Overlay districts. Combining the overlay districts does not

repeal or replace the ordinances that established the H - Historic Preservation Overlay and HCD - Historic
Commercial District Overlay.

Overlay Boundary Map
The H - Historic Overlay district boundaries map shall be shown on the Official Zoning Map and as pictured
below.
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Figure 2-20: H - Historic Overlay District Boundary Map
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4. Applicability
The standards in this Section apply to all properties located within the boundaries of the Historic Overlay
district, as shown in Figure 2-20: H - Historic Overlay District Boundary Map.

5. Regulations

a.

A Certificate of Appropriateness (COA) is required to be approved prior to the commencement of any
work or issuance of any permit for properties within the Historic Overlay district for the following:

VI.

Construction of a new building or structure, including an accessory dwelling unit.

Reconstruction, alteration, change, restoration, expansion, or demolition of any building or structure
and any exterior architectural features on an existing building or structure that is visible from a
public right-of-way, including the material and basic texture of all exterior building materials,
windows, doors, lights, signs, fences, sidewalks, and other exterior fixtures.

Change the paint color on a building's exterior or to within the Commercial Area of the Historic
Overlay District.

Obtain a demolition permit to demolish any property, structure, or portion thereof within the
Historic Overlay district, or for a historic landmark, including for demolition of secondary buildings
or landscape features.

No building permit may be issued for such proposed work until a certificate of appropriateness has
been issued by the HPO, or upon appeal, to the Historic Preservation Advisory Board and/or City
Council pursuant to this section, 8203E.6 Certificate of Appropriateness. The certificate of
appropriateness required by this section shall be in addition to not in lieu of any building permit
that may be required by other city ordinances.

Prior to the Building and Standards Commission taking action on a building recommended for
demolition, the commission must first receive a recommendation regarding a COA for demotion
from the HPO on any building that would require a COA.

b. The HPO, with a recommendation by the HPAB and approval of the City Council, may establish guidelines
to issue a certificate of appropriateness for exterior restorations and renovations.

6. Exceptions
Within the H - Historic Overlay District:

a.

Routine maintenance and repair of any exterior architectural feature of a landmark or any property
within the H - Historic Overlay district, when such maintenance does not involve a change in design,
material, or outward appearance. Routine maintenance includes in-kind replacement or repair; or

Repainting the exterior of the building the same color as it currently is does not require approval of
a COA.

Additional exceptions within the Residential Area of the H - Historic Overlay District:

Painting of existing properties;
Sidewalks and paving; or
Any addition or removal of landscape materials or landscape design elements.

7. Demolition by Neglect
No owner or person with an interest in real property designated as a landmark or included within the Historic
Overlay district shall permit the property to fall into a serious state of disrepair so as to result in the
deterioration of any exterior architectural feature which would, in the judgment of the HPO, produce a
detrimental effect upon the character of the Historic Overlay district as a whole or the life and character of
the property itself. Examples of such deterioration include, but are not limited to:

a.

b
c.
d

Deterioration of exterior walls or other vertical supports;

Deterioration of roofs or other horizontal members;

Deterioration of exterior chimneys;

Deterioration or crumbling of exterior stucco or mortar;
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e. Ineffective waterproofing of exterior walls, roofs, or foundations, including broken windows or doors;
and

f. Deterioration of any feature so as to create a hazardous condition, which could lead to the claim that
demolition is necessary for public safety.

Conformance and Enforcement

All work performed pursuant to the issuance of a certificate of appropriateness, building permit, or
demolition permit issued under this section or sections 203.E.5 and/or 203.E.6 shall conform to any
requirements included in each of such sections. It shall be the duty of the Administrative Official to
periodically inspect such work to ensure compliance. In the event work is found that is not being performed
in accordance with the certificate of appropriateness, the Administrative Official shall issue a stop work order
and all work shall immediately cease. No further work shall be undertaken on the project as long as a stop
work order is in effect. The certificate of appropriateness may be reinstated upon assurance that compliance
will henceforth exist.

Penalties
For penalties or violations of this section and/or sections 8203E.6 Certificate of Appropriateness see section
8108D Violations and Penalties.

No Vested Interest
No developer or property owner shall acquire any vested interest in this section or specific regulations
contained herein.
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AA. HC - Highway Commercial Overlay

1.

Purpose

The Highway Commercial (HC) Overlay district is designed to allow some non-residential buildings along

important highway corridors to be of greater height than the base zoning district would otherwise allow. It is

intended as supplemental regulation, used in conjunction with the property’s underlying zoning district. The

HC Overlay district standards recognize the importance of major regional highways as an economic

development engine supporting efforts to leverage a diverse and sustainable non-residential tax base for

the City. These taller buildings will generally be located along the major regional highways passing through

the City:

a. University Drive (U.S. Highway 380);

b. Central Expressway and Sam Johnson Highway (U.S. Highway 75); and

¢. Sam Rayburn Tollway (State Highway 121).

Applicability

a. Alldevelopmentregulations of the underlying base zoning district shall apply, unless otherwise specified
in this subsection.

b. Where there is a conflict between the HC Overlay district standards, and those of the underlying base
zoning district, the more permissive standard shall control, with the exception of properties in the
Suburban Subzone. Those properties shall be subject to the more restrictive applicable regulations.

c. Properties with PD - Planned Development zoning district are subject to all applicable regulations of the
PD and any conditions of approval, unless those regulations or conditions conflict with the provisions of
this Section. Then the provisions of this section shall control.

District Boundary Map

The official boundaries of the HC Overlay district and its four subzones are shown on the official boundary
map.

District Subzones

The HC Overlay district contains four subzones, as described below.

a. Suburban Subzone

I.  Theintent of this subzone is to protect and maintain the residential character of the area by limiting
building height to that prescribed in the base zoning district.

Il. Properties in this subzone are not permitted any increase in height over that prescribed in the base
zoning district.

b. Low-Rise Subzone

I.  The intent of this subzone is to permit minimal increases to the building height allowed by the
underlying base zoning district.

[l.  The maximum height of non-residential buildings in the low-rise subzone is three stories.
c. Mid-Rise Subzone

I.  The intent of this subzone is to permit moderate increases to the building height allowed by the
underlying base zoning district.

[I.  The maximum height of non-residential buildings in the mid-rise subzone is six stories.
d. High-Rise Subzone

I.  The intent of this subzone is to permit substantial increases to the building height allowed by the
underlying base zoning district.

[I.  The maximum height of non-residential buildings in the high-rise subzone is 12 stories.
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Figure 2-21: HC Overlay Boundary Map
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BB. TMN - Traditional McKinney Neighborhood Overlay

1. Purpose
The intent of the Traditional McKinney Neighborhood (TMN) Overlay district is to allow modifications to the
standards of the underlying base zoning district to help facilitate redevelopment. The overlay district is
intended as supplemental regulation, used in conjunction with the property’s underlying zoning district.

2. Applicability
The provisions of this section apply only to those uses and lots specifically identified herein.

3. District Boundary Map
The official boundaries of the TMN Overlay district are shown in Figure 2-22: TMN Overlay Boundary Map.

TMN - TRADITIONAL McKINNEY NEIGHBORHOOD

ELQAE DO PKWY

MckInEY
§ i, S
] jiaditional McKinney Neighborhood

Figure 2-22: TMN Overlay Boundary Map
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4. District Standards
a. Single-Family Residential Uses and Structures

The following space limits shall apply to single-family residential lots and structures in the TMN Overlay

district:

Table 2-23: TMN Dimensional Standards

Lot Dimensions (minimum, as percent of unde

Lot area (sq ft) 80%
Lot width (ft) 90%
Lot depth (ft) 90%
Front (ft) 80%
Rear (ft) 80%
Side interior (ft) Same as required in underlying base district
Side corner lot (ft) 80%

Coverage (maximum)
Lot coverage 95%

b. Lots zoned BN - Neighborhood Business or BG - General Business Zoning Districts

Pursuant to §203G.1, Design Exception, the following zoning district requirements may be eligible for a

Design Exception:

I.  Residential Adjacency: Residential adjacency setbacks may be reduced to a setback that is no less

that the associated standard building setback of the base zoning district.
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CC. Summary Tables of Lot and Building Standards

1. Residential Districts

Table 2-24: Residential Zoning Districts

Zoning § o M.a\x. Max:
o Lot Standards Building Setbacks [5] Height Densit
District reference 161 y
Lot Area Lot Lot Front Rear Side Side at | Building | Density
(sq ft) Width Depth (ft) (ft) Interior | Corner Height (du/
(ft) (ft) (ft) (ft) (ft) acre)
Single-Family Residential Districts
R43 204D 43,560 150 150 35 35 20 35 45 n/a
R12 204E 12,000 80 120 25 20 10 20 35 n/a
R8 204F 8,000 60 100 20 15 5 15 35 n/a
R6 204G 6,000 50 90 20 10 5011 15 35 n/a
R5 204H 5,000 40[2] 80 20 10 5111 15 35 n/a
TR1.8 [4] 204l 1,800 [3] 22 [2][3] 80 [3] 20 5 5[1] 15 35 n/a
Multi-Family Residential Districts
FR 204) N/A 60 100 20 20 20 N/A 35 12
MR 204K Varies by use - see district standards 35 24
MF30 204L N/A 60 100 35 20 20 N/A 45 30
MHR 204M 4,500 40 95 20 20 20 N/A 35 n/a
MTC See Appendix 2B: McKinney Town Center MTC

il

Setback may be reduced to zero feet, so long as, a minimum building separation of ten feet is maintained between buildings. If a zero-lot line product is to be
constructed, this condition shall be applied on a block-by-block basis. The desired zero lot line side of each lot indented to accommodate such a residential
product shall be indicated on a setback exhibit associated with an approved plat.

[2] Lots less than 50 feet in width shall be accessed via alleys abutting the rear of the lot.

[3] This district allows for meeting two of three minimum lot standards: area, width, or depth.

[4] If detached single-family residential uses are constructed within these zoning districts, these uses shall adhere to the dimensional standards governing the "R5”
Single-Family Residential district.

A minimum driveway length of 20 feet shall be provided from the garage door to the street or alley right-of-way line, as required by the Engineering Design
Manual. The driveway length may be reduced if a variance is granted by the Director of Engineering and the number of required spaces is provided in an offsite
common area or approved on-street parking per Table 2-38: Minimum Vehicle Parking and Stacking Requirements.

[5] See §204DD, Special Setback Requirements and Encroachments.

[6] See §204EE, Height Measurements and Exceptions.

[5
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2. Non-Residential Zoning Districts

Table 2-25: Non-Residential Zoning Districts
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CC Summary Tables of Lot and Building Standards

Zoning § Max.
Distric referenc Lot Standards Building Setbacks Height
t e [2]
Lot Lot Lot Front Side Side at Building
Area (sq Width Depth (ft) Rear (ft) | Interior Corner Height
ft) (ft) (ft) (ft) (ft) (ft)
C1 204N 0 0 0 20 0 0 [1] 35
C2 2040 0 0 0 20 0 0 [1] 45
C3 204P 0 0 0 20 0 0 [1] 55
01 204Q 0 0 0 20 0 0 [1] 35
02 204R 0 0 0 20 0 0 [1] 75
AG 204V 5 acres 100 0 35 35 20 25 35
AP 204W 0 0 0 20 0 0 [1] 45
11 204S 0 50 0 20 0 0 [1] 45
12 2041 0 50 0 20 0 0 [1] 55
GC See §204U
MTC See Appendix 2B: McKinney Town Center MTC

[1] Non-residential corner parcels must meet front setbacks on both street-facing frontages.

[2] See §204EE, Height Measurements and Exceptions.
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DD.

Special Setback Requirements and Encroachments for Residential Lots

1. Purpose
The purpose of this subsection is to provide uniform methods of measurement for interpretation and
enforcement of the lot and building standards of this Code.

2. Setbacks

a.

Setbacks on Plats

Where a setback has been established by a filed plat, that setback shall prevail over any setback
prescribed by the governing zoning.

Front Setbacks

Where a block is divided by two or more zoning districts, all lots shall comply with the requirements
of the most restrictive front setback for the entire frontage.

Where existing lots front and back to a street:
a. Afrontyard shall be provided along both streets.

b. Buildings shall be oriented in a manner that creates a consistent block face, unless noted on
the associated plat.

Where any legally existing lot or parcel has no access to a public or private street, and where the lot
or parcel fronts on an existing alley, a front setback of not less than one-half the required front
setback shall be observed.

Corner Lots

Corner lots shall be required to provide a front setback for all property frontages adjacent to a street,
except where the corner lot is on a block face with no lots fronting on that street. In such cases, the
frontage facing the block face with no other lots shall be treated as a side at corner established by
the zoning district.

Corner lots shall orient the building facade in the same direction as the interior lots within the same
block. For purposes of this requirement, an interior lot is one which adjoins a street (public or
private) on only one side.

Where none of these conditions establish a specific lot frontage, during the initial development of a
property, a property owner may choose which frontage shall serve as the lot frontage of the
property. Once determined, the chosen lot frontage shall not be reduced below the requirements
of the zoning district in which the property is located.

3. Encroachments

a.

Generally

Encroachments not specifically listed in this section are not permitted.

The placement of sidewalks and/or steps leading to a porch, patio or similar structure shall not be
considered an encroachment.

Front Yard Encroachments

Paving with concrete, asphaltic concrete, or other similar smooth surfacing material in order to
provide necessary pedestrian or vehicular access shall be permitted within the front yard, subject to
the following limitations:

a. Total pavement area shall not exceed 75 percent of the required front yard.

b. Pavement for vehicle maneuvering and parking shall not be permitted between the front door
and front property line save and except when a J-swing drive or circle drive is provided.

Subsurface structures, platforms, or slabs may not project beyond the front setback to a height
greater than 20 inches above the average grade of the yard.

Eaves and roof extensions may project into the required front yard for a distance no more than four
feet.
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Within the R6 and R5 residential districts, a ten-foot encroachment zone shall be permitted between

the front setback and the front property line within which porches, patios, and similar structures

may be constructed. For the purposes of this section, porches and patios shall mean covered, open

air recreation spaces which may or may not feature railings and/or low walls (approximately 30 to

40 inches in height as measured from the finished floor level of the space) to create a sense of

enclosure. Covered, open air spaces that feature floor to ceiling walls with or without windows or

other openings (example: sun rooms, sun porch, solarium, greenhouse) shall not constitute a porch
or patio.

front setback
permissible encroachment

Figure 2-23: Front Yard Encroachment

Side Yard Encroachments

Every part of the required side yard shall be open and unobstructed from ground to sky, except for
permitted accessory buildings or structures, and the ordinary projections of windowsills, belt
courses, and other architectural features, that may project up to 12 inches into the required side
yard, and roof eaves that may project up to 24 inches into the required side yard.
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EE.

Height Measurements and Exceptions

1. Building Height

Measuring Building Height

Building height shall be measured as the vertical distance between the average of the highest and lowest
points of grade of the lot to the highest point of the structure. For buildings with roofs that have a slope
of 5:12 or greater, the height shall be measured to the midpoint of the roof.

+— Building height

_____ - _ & highest grade
_Dtﬁ lowest grade

Figure 2-24: Building Height

Exceptions
l.

In the districts where the height of buildings is restricted to 35 feet, cooling towers, chimneys, and
vent stacks may extend above the maximum height not to exceed 40 feet above the finished floor
of the building. Water standpipes and tanks, church steeples, domes, spires, school buildings, and
institutional buildings may be erected to exceed three stories in height; provided that one additional
foot shall be added to the width and depth of the front, side, and rear yards for each foot that such
structures exceed the maximum building height. This provision shall not apply to the MTC -
McKinney Town Center zoning district.

No structure may be erected to a height that exceeds the heights permitted by the Federal Aviation
Administration (FAA) regulations and Chapter 118 of the Code of Ordinances. If there is a conflict
between the maximum height allowed by the zoning district or this section and the FAA’s regulations,
the FAA's height regulations shall prevail. If there is a conflict between the maximum height allowed
by the zoning district or this section and Chapter 118 of the Code of Ordinances, Chapter 118's height