RESOLUTION NO. 2023-10- (R)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF McKINNEY,
TEXAS, DETERMINING A PUBLIC NECESSITY TO ACQUIRE
PROPERTY EASEMENT RIGHTS FOR PUBLIC USE BY EMINENT
DOMAIN FOR A SANITARY SEWER EASEMENT AND A TEMPORARY
CONSTRUCTION EASEMENT ASSOCIATED WITH THE SH 5 UTILITY
RELOCATION PROJECT (WA1633 & WW1633); AUTHORIZING THE
CITY MANAGER TO ESTABLISH PROCEDURES FOR ACQUIRING
SAID EASEMENTS, AND TAKE ALL STEPS NECESSARY TO
ACQUIRE THE NEEDED PROPERTY RIGHTS IN COMPLIANCE WITH
ALL APPLICABLE LAWS AND RESOLUTIONS

WHEREAS, the City Council of the City of McKinney, Texas, has determined that a
public need and necessity exists for the construction of the SH 5 Utility
Relocation Project (WA1633 & WW1633), with the location of these
necessary easements generally set forth in the map attached hereto as
Exhibit B; and

WHEREAS, the City Council has considered this project and has determined that a
public necessity exists for the acquisition of a Sanitary Sewer Easement
and a Temporary Construction Easement, as described and depicted in
Exhibit A, Tract | and Exhibit A, Tract I, attached hereto and incorporated
herein for all purposes (“Property”).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS:

Section 1.  All of the above premises to be true and correct legislative and factual
findings of the City Council, and they are hereby approved, ratified and
incorporated into the body of this resolution as if copied in their entirety.

Section 2.  That the City Council of the City of McKinney, Texas hereby authorizes
the City Manager to execute documents, as needed, to acquire the
necessary Property for the SH 5 Utility Relocation Project (WA1633 &
WW1633).

Section 3.  That the City Council hereby finds and determines that a public use and
necessity exists for the City of McKinney for the construction of the SH 5
Utility Relocation Project (WA1633 & WW1633), and to acquire the
necessary Property in that certain tract or parcel of land deemed
necessary for that construction as identified in the construction plans and
specifications as amended, together with all necessary appurtenances,
additions and improvements on, over, under, and through that certain lot,
tract or parcel of land described and depicted in Exhibit A, Tract | and
Exhibit A, Tract II.



Section 4.

Section 5.

That the City Manager, or any individual he may so designate, is
authorized and directed to negotiate for and to acquire the required
Property for the City of McKinney, and to acquire said rights in compliance
with State and Federal law. That the City Manager, or any individual he
may so designate, is specifically authorized and directed to do each and
every act necessary to acquire the needed Property including, but not
limited to, the authority to negotiate, give notices, make written offers to
purchase, prepare contracts, to engage a qualified appraiser of the
Property to be acquired when such appraisal is necessary, authorize and
pay appraisal and litigation expenses incurred through a condemnation
process, and, where necessary, the use of Eminent Domain to condemn
the Property.

That the City Manager, or any individual he may so designate, is
appointed as negotiator for the acquisition of the Property and, as such,
the City Manager is authorized and directed to do each and every act and
deed hereinabove specified or authorized by reference, subject to the
availability of funds appropriated by the City Council for such purpose.
That the City Manager is specifically authorized to establish the just
compensation for the acquisition of the Property. That, if the City Manager
or his designee determines that an agreement as to damages or
compensation cannot be reached, then the City Attorney or his designee
is hereby authorized and directed to file or cause to be filed, against the
owners and interested parties of the subject Property, proceedings in
eminent domain to acquire the above-stated interest in the Property.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS ON THE 17th DAY OF OCTOBER, 2023.

ATTEST:

CITY OF McKINNEY, TEXAS:

GEORGE C. FULLER
Mayor

EMPRESS DRANE
City Secretary
TENITRUS BETHEL
Deputy City Secretary



APPROVED AS TO FORM:

MARK S. HOUSER
City Attorney



EXHIBIT "A"
15" SANITARY SEWER
EASEMENT - P50 EXHIBIT "A", TRACT I
CITY OF McKINNEY,
COLLIN COUNTY, TEXAS

Belrg o trast of land, situated in the Willlam Davis Survey, sbstract Mo, 248, b the Clty of MoKlppey,
Collin County, Tewas, and being o part of that tract ot lapd, described by desd to Dorsa Proporties,
LLE, a5 recorded under Documert No. Z0170808001211820, of the Official Public Records, Collin
County, Texas [0.P.R.C.C.T.), said tract being mere particulary described as follows:

BEGINNING at a 1/27 iren rod found for the nertheasterly cormer of said Deorsg Properties, LLC tract,
sama being at the intersection of the southerly monumented line of Herndon Street and the
northwesterly mopumaented line of McDonald Streef;

THENCE South 11°58'52" West, along the northwesterly monumented line of Mclonald Strest, same
|:|¢eir|-:_i| the !Gﬂl-l'-h'-‘f‘:lﬁh‘-ﬂr line of smd Darsa I-*rnFI-.rTii.'-.::r LLE traci, a distarce of 18742 to a F:-nir+ far
corner;

TEENCE South 50717'49" West, over and across zaid Dorsa Properties, LLC fract, a distonce of 27.77
To d point for corner b the southerly line of said Dorsa Properfies, LLC fract, same belng In the
northerly monumented line of Virginia Street;

THENCE South B2°00'347 West, along the northerly monumented line of said Wirginia Street, same
being the southerly line of said Dorsa Properties, LLC tract, a distance of 13.00° to a paint far
coFnar;

THEENCE over and across said Dorsa Properties, LLC track, the following (2) two courses and
distances:

Morth 2647 31" East, q distapce of 58.23% to g pelnt far corper;

Merth 11°58'52" East, a distance of 152.38" to a peint for corner in the northerly line of said
Dorsa Properties, LLC tract, same being the scutherly meorumented line of Hernden Street;

THENCE Nerth 89700347 East, dleng the northerly line of sald Dorsa Propertles, LLE tracst, sarme belng
the scutherly menumented line of Hernden Street, a distance of 15.33° o the POINT OF BEGINNING
and coptaining 3319 square feet or 0.07VE acre of land, more or less.

ABBREVIATIONS

C.LR.F.

LE.F. =
(R.M.) = Reference Monument

= Capped Iren Rod Found

MRECCT., = Map Records, Colin County, Texas
J.R.C.CT. = Deed Records, Collin County, Texas

OFRCECT = Official Public Records, Celin County, Tewxos

Iran Red Found

EBearinge, elevations and coordinates (surface), are bosed on the Horlzomtal and Vertical Contrel
Dataskest. provided by Kimley—Horn, prepared by Baseline Corporation, dated Jupe 02, 2005, for
State Highway Mo, 5 (Cont. 0047, Sect 04 Job 022). Al coordirotes shown are surfoce and may
ba convertad to grid by dividing by a combired scale adjusiment factor of 1000152770

DATE- 03,/91,/2081 15 Ei‘éﬂm”ﬁ?ﬁ?um North Texas S . LLC.
REVISED: 0.076 ACRES IN THE Registered Professional Land Surveyors
SCALE: 1" = 40' WILLLAM mmmﬂ'zﬁﬁ mi;t E::L J;T""E“‘i-*n’a ;’;"“

CHE'D. BY: MBA GIT‘I'" ‘E'EIOFI . 'EMI N-I\EY_ Po. {422::' :ﬂ;ﬁgﬂ Fax: ‘;'.?,'j.‘n;i‘.?*'lm
JoB Ho.: 2020—0010 COLLIN COUNTY, TEXAS Firm Registration Ne. 10074200




EXHIBIT -*L:'I TRACT I
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EXHIBIT "A"
15 TEMPORARY CONSTRUCTION -
EASEMENT - T54 EXHIBIT "A" TRACT II
CITY OF McKINNEY,
COLLIN COUNTY, TEXAS

Being o troct of land. situated in the Williem Dowia Survey, Abstract Mo, 248, in the Cily af MeKinney, Cellin
County, Tewas, and heing g pori of that tract of lond, described by deed to Dorse Properties, LLC, as
recardad undar Dacurmeat Mo, 201 7090ROGIZ11920, of the QOfficial Public Records, Collin C.:un',:,'l Texos
[(OPRCCT.), said tract being meore particulerly described as follows:

BEGINNING al o peoint for comer in the southarly monumented line of Hemdon Street, some being the
northerly line of said Dorsa Properties, LLC fract, from which a I,.-"E" fran rag found for the nartheaatesly
corner of =ald Dorga Properties, LLC troct, same beaing at the interseclion of the seuthery maaumentsd line
of Hermdon Streat and the sorthwesterly monumented line of MceDonald Stresl bears, Marth S900°34" East, a
distonce of 15.357%

THEMCE aver and ocroas said Dorso Properiies, LLC troci, ihe 'lcll-:uwing (2] two coursea and diatances:
South 11°58°32" Wesl, o distance of 152.38" to a peint for corner;

South ZE°47°31" West, o dislonce of 58.23 to a point for corner in the scutherly line of sald
Dorss Propecties, LLC tract, sarme being it the nartherdy monumeantad line af Virginia Street;

THENCE South 838°00°247 West, olong the northerly monumantad line of sold Virginia Street, same being the
sautherly fine of sgid Dorsa Properties, LLC troct, o distonce of 1253 to o mag nall found for the
southweaterly corner of soid Dorse Properiies, LLC troct, some being Uhe soulheaslerly corner of Lol 1R,
Block A, of CHESTNUT COMMONS ADDITION, an addition ta the City of MeKinney, as recarded in Valume
2018, Poge 174, OPRCOT;

THENCE Morth 01°26'04" Eost, aleng the comrman line betwesn soid Dorss Properties, LLD troct ond Lot 1R,
a distance of 9.13" to o point for corner;

THENCE over aon¢ across soid Oorsa Properties, LLC tract, the following {2) two courses and distances:
Morth 26'47'31" Enst, a distoace of 46.598' ta a point far cormer;
Soulh BRSEMS” Easl, g distance of 4.88° to o point for corner;
Morth O0'46'26" East, a distance of 1506° te a peint for carmer;

Narth 11°58°52" East, a distence al 12B.35 to o point for corner in the northerly Iine of said
Dorss Properties, LLC troch, some being lthe sautherly momnumenltad line of Herndon Strest;

THENCE Morth 83'30'34" East. along the mortherly line of zaold Dorso Properties, LLC tract, sarma being the
saulherly monumeanled line of Herndon Street, a distance af 1534 te the POINT OF BECINNING and
containing 3,714 square feet ar 0,071 acre of lond, more o less,

ILR.F. = Irom Rod Found EBREVMTIQHB

{F.M.] = Reference Marnument

C.I.RF. = Copped Iron Rod Found

M.RCCT. = Mop Records, Collin County, Texas
D.RCGCT, = Deed Records, Collin Cownty, Texaos “‘ d

O.P.RC.LC.T. = Official Public Recards, Callin Ebunl:.l. Texas

Bearings, elevalions and coordinotes {:.Jrfur_c:l. are bose=d on the Harlzonta and Vertical Caontral
Dolasheal, provided by Kimley—Hom, prapored by Boseine Corporotion, doted Jume 02, Z00%, for
Slate Highwoy Mae. 5 (Cont, 0047 Sect. 04; Job 0223). A0 coordinates shown are surfoce and roy
be converted to grid by dividing by o combined scole odjustmentl focler of 1.000152.0.

DATE: 04,12 /2021 15 TEMPORARY CONSTRUCTION North Texas Surveying, L.L.C
i EASEMENT - TE4 . i

REVISED: 10,701 /2021 Registered Profeszional Land Survevears
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