RESOLUTION NO. 2023-10- (R)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF McKINNEY,
TEXAS, DETERMINING A PUBLIC NECESSITY TO ACQUIRE
PROPERTY EASEMENT RIGHTS FOR PUBLIC USE BY EMINENT
DOMAIN FOR A WATER LINE EASEMENT AND A TEMPORARY
CONSTRUCTION EASEMENT ASSOCIATED WITH THE SH 5 UTILITY
RELOCATION PROJECT (WA1633 & WW1633); AUTHORIZING THE
CITY MANAGER TO ESTABLISH PROCEDURES FOR ACQUIRING
SAID EASEMENTS, AND TAKE ALL STEPS NECESSARY TO
ACQUIRE THE NEEDED PROPERTY RIGHTS IN COMPLIANCE WITH
ALL APPLICABLE LAWS AND RESOLUTIONS

WHEREAS, the City Council of the City of McKinney, Texas, has determined that a

public need and necessity exists for the construction of the SH 5 Utility
Relocation Project (WA1633 & WW1633), with the location of these
necessary easements generally set forth in the map attached hereto as
Exhibit B; and

WHEREAS, the City Council has considered this project and has determined that a

public necessity exists for the acquisition of a Water Line Easement and a
Temporary Construction Easement, as described and depicted in
Exhibit A, Tract |, Exhibit A, TractIl, Exhibit A, TractIll, and Exhibit A,
Tract IV, attached hereto and incorporated herein for all purposes
(“Property”).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS:

Section 1.

Section 2.

Section 3.

All of the above premises to be true and correct legislative and factual
findings of the City Council, and they are hereby approved, ratified and
incorporated into the body of this resolution as if copied in their entirety.

That the City Council of the City of McKinney, Texas hereby authorizes
the City Manager to execute documents, as needed, to acquire the
necessary Property for the SH 5 Utility Relocation Project (WA1633 &
WW1633).

That the City Council hereby finds and determines that a public use and
necessity exists for the City of McKinney for the construction of the SH 5
Utility Relocation Project (WA1633 & WW1633), and to acquire the
necessary Property in that certain tract or parcel of land deemed
necessary for that construction as identified in the construction plans and
specifications as amended, together with all necessary appurtenances,
additions and improvements on, over, under, and through that certain lot,
tract or parcel of land described and depicted in Exhibit A, Tract I,
Exhibit A, Tract I, Exhibit A, Tract Ill, and Exhibit A, Tract V.



Section 4.

Section 5.

That the City Manager, or any individual he may so designate, is
authorized and directed to negotiate for and to acquire the required
Property for the City of McKinney, and to acquire said rights in compliance
with State and Federal law. That the City Manager, or any individual he
may so designate, is specifically authorized and directed to do each and
every act necessary to acquire the needed Property including, but not
limited to, the authority to negotiate, give notices, make written offers to
purchase, prepare contracts, to engage a qualified appraiser of the
Property to be acquired when such appraisal is necessary, authorize and
pay appraisal and litigation expenses incurred through a condemnation
process, and, where necessary, the use of Eminent Domain to condemn
the Property.

That the City Manager, or any individual he may so designate, is
appointed as negotiator for the acquisition of the Property and, as such,
the City Manager is authorized and directed to do each and every act and
deed hereinabove specified or authorized by reference, subject to the
availability of funds appropriated by the City Council for such purpose.
That the City Manager is specifically authorized to establish the just
compensation for the acquisition of the Property. That, if the City Manager
or his designee determines that an agreement as to damages or
compensation cannot be reached, then the City Attorney or his designee
is hereby authorized and directed to file or cause to be filed, against the
owners and interested parties of the subject Property, proceedings in
eminent domain to acquire the above-stated interest in the Property.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS ON THE 17th DAY OF OCTOBER, 2023.

ATTEST:

CITY OF McKINNEY, TEXAS:

GEORGE C. FULLER
Mayor

EMPRESS DRANE
City Secretary
TENITRUS BETHEL
Deputy City Secretary



APPROVED AS TO FORM:

MARK S. HOUSER
City Attorney



EXHIBIT A"
15" WATER EASEMENT - P05
CITY OF McKINNEY,
COLLIN COUNTY, TEXAS

EXHIBIT "A", TRACT 1

Being a troct of land, situated in the Joob Butler Surwey, Abetroet Mo. B8, in the City of MeKinney, Callin County,
Texas, and belng o port of Lot 4, Block A, of CRESTSTONE ADDITION, an oddition to the City of McKinney, as
recorded in Volume 2018, Foge 419, of the Official Publlc Records, Coliin County, Texas [(OPRCCT), soid tract
being more particulary deseribed as follows:

BEGINNING at o point for corner, being in the northeasterly line of soid Lot 4, some being in the most
northerly northwest line of Lot 2R of soid oddition, fromm which the most northerly corner of sold Lot 4, bears
North 43917 31" Wesat, a distonce of 83.94%

THENCE South 4817°'31" Eost, along the common line betwsen soid Lot 4 ond Let 2R, o distonce of 15.08" to o
paint for cormer;

THENCE over and ocross soid Lot 4, the following (5) five courses and distances:
1. South 46°35'08" West, o distonce of 72.25° to o point for corner, at the beginning of a curve to the |eft,

hoving o rodius of 3717.21", a central ongle of 05°34'38%, and o chord which bears, South 44°03127 Weat,
a chord distonce of 381.717;

(o8

Thence clong said curve to the left, in o southwesterly, an orc length of 3B1.85" ta a paint far corner in
the southeoaterly line af & 15° Waler Eosement (Vol. 2018, Pg. 419), ond being in o curve to the right,
having o radius of 7440.58', a central angle of 00°49°40°, and @ chord which beors Morth 34°02'44" Eost,
g chord distonce of 107.49%;

3. Thence in o northeosterly direction, glong soid curve to the right, same being along =oid 15" Woter
Egsement, an are length of 107.49" to o point for cormer, being ot the beginning of o curve to the right,
having o rodius of 3732.21°, a central angle of 03'56'24", ond o chord which bears, Marth 44°52719% Egst,
o chord distence of 25681

4. Thenee In o northeasterly direction, along said curve to the right. an arc length of 256.E6" to o paint far
corner;

5, MNorth 46°35'087 Eost, a distance of 763" to the POINT OF BEGINNING ond containing 5,684 square
feet or 0130 ocrea of land, more or less,

ABBREVIATIONS YR,
el O
LR.F. = Iron Rod Found E—f£3$1&_$q:k
£ et
(RM.) = Reference Momument

CLRF. = Coppad Iron Rod Found
MRCCT = Map Racards, Callin Eaunly.. lewas

DR.CCT = Deed Records, Callin County, Tesss

QFRCET = Officiol Public Records, Collin County, Tesss

Hearings ofe baged on the Harizental and Vertical Control Dotoshest, provided by Kimley—Horn, prepored by Bossline Corparation, dated
dume 02, 2015, for Stote Highway Ma. 5_["-‘-Dnt. D047 Sect. 04 Job D22). All coordinotes shown are surloce and may be converted ta
grid by dividing by o0 combined scole odustment fockor of 1.000152710. The metes and bounds description shown herein Is accompanied
=y @ survey plot of ewen dote

REVISED: 01/10,/2023

DATE: 04,/20,/2022 .
15' WATER EASEMENT - P05 Morth Texas Surveying, L.L.C.
SHEET NO.. 1 OF 2 JOAB BUTLER SUBVEY Registered Professional Land Surveyors
SCALE- 1" = 100' ABSTRACT NO. 68 jﬂla \:‘ﬂmt Uu:;trn;‘r&lu?nn\ra
chinney, L.
CHE'D. BY: M.HA CITY OF McKINNEY, Ph. (485) 424-2074 Fax (460) 424-1097

COLLIN COUNTY, TEXAS www. norkhtexassurveying com

JOBR MO 2020-0010 Firm HRegistration No. 10D74200
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EXHIBIT "A"
15' WATER EASEMENT - P80
CITY OF McKINNEY,
COLLIN COUNTY, TEXAS

EXHIBIT "A", TRACT 11

Baing o troct of lond, situated in the Joab Butler Survey, Abstraoct Ne, 88, in the City of McKinney, Caollin
County, Texas, ond being a port of Lot 4, Block A, of CRESTSTONE ADDITION, on oddition to the City of
McKinney, os recorded in Volume 2018, Page 415, of the Official Public Records, Cellin County, Texas
{0.P.R.CCT.), said tract being more particulary described os follows:

COMMENCING ot 0 5/8" ron rod with o plostic cop stomped "KHA® found for the southwesterly corner of soid
Lot 4, same being in the southeasterly monumented line of State Highway Mo, 5 (5 McDonald Street), soid
carner alse baing in the noctherly line of a called 21,552 acre tract of land, described in deed to CH Realty
|¥—F5 MHC High Point, L.P., o5 recorded wnder Document Mo, 20211007002054060, O.P.R.C.C.T,;

THENCE South B7T'47"B8" Eost, clong the commoen line between said Let 4 and sald 21.552 acre troct, o
distonce of 28.01° to the POINT OF BEGINNING of the hersin described troct;

THENCE over and ocross soid Lot 4, the following [5) five courses ond distonces:
1, Morth 00°21'08" Eosl, o distance of 9.76" to o point for cormer;

2. Morth 035808 Fost, o distonce of 24,B0° to o point for comer in the southeosterly line of o 15
Water Ecsement {Vaol. 2018, Pg. 414}

3. Morth 75'47119" East, nlanq said 158 Water E-;;:serr‘.&.hl, g distance af 15.79 ta a p::i'||, far corner;
4. South O358'0E" West, o distance of 29.26" ta o point for corner;

5. South O0°21'08" West, o distonce of 9.77° to o poinl for corner in the oforementioned common
line belween said Lot 4 ond said 21.552 gcre troct;

THENCE Worth &747'18" West, olong the commaon line between soid Lot 4 ond said 21.552 acre troct, o
distance of 15.01" to the POINT OF BEGINMNING and coniaining 552 square leet or (.013 aeres of land, mare

h Wl

ABBREVIATIONS

LR.F. = Iran Rod Fownd

(R.M.} = Reference Monument
CILRF, = Capped Iron Rod Found
M.E.C.C.T. = Mop Records, Collin er.t:,', Taxas

D.R.C.C.T. = Deed Records, Collin County, Texos

OF.RCCT. = Official Public Records, Collin Counly, Texas

Beorings ore bosed on the Herlzontal and Vertical Gontrol Dotasheel, provided by Kimlay—Horn, prepared by Baseline Corporation, doted
June 02, 2015, for Stote Highway Ma. 5 (Conl. D047 Sect. 04; Job 022). AF coordingles shown are surfoce ond may be converted ta
grid by dividing by o combingd scala odpustment facter af 1LOOME2TI0. The metes and bounds descriplion shown herein is occamponied
by a survey plat of even date.

ATE 01/11/ 203 15 WATER EASEMENT - P90 Morth Texas Surveying, L.L.C.
SHEET NO.: 1 OF 2 JOAB BUTLER SURVEY Repistered Professional Land Surveyars
SCALE: 1" = 100 ABSTRACT NO., 68 1010 West un;m::m#tga Drive

CHE'D. BY: MBA CITY OF McKINNEY, Ph. (469) §24-2074 Fax: (469) 424-1997
JOB NO 20200010 SHERIN COINTRENTECAS n::a"';:;mﬁﬁ'::"i:ﬂ'ﬁ%ﬁﬁu
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EXHIBIT "A"

15' TEMPORARY CONSTRUCTION -
EASEMEMNT - TO4 EXHIBIT "A", TRACT III

CITY OF McKINNEY,
COLLIN COUNTY, TEXAS

Being o troct of land, situoted in the Joob Butler Survey, Abstract Mo. BB, in the City of McKinney, Collin Sounly,
Tewas, and being a port of Lot 4, Bigck A, of CRESTSTONE ADDITION, on cddition to the City of McKinney, as
recorded in Volurme 2018, Poge 419, of the Official Public Records, Collin County, Texas {(0.P.R.C.C.T.), soid tract
being more particulory described as follows:

BEGINNING ot a point for corner, being in the northeaaterly ling of soid Lot 4, some being in the mast
nartherly northwest line of Lot 2R aof said addition. from which the most northerly cormner of soid Lot 4, bears
Morth 4347 31" West, o distonce of 72.02';

THENCE Scuth £8"7'31" East, along the common line between said Let 4 and Lot 28, o distonce of 15.08' to o
paint for carner;

THENCE cwer and across said Lot 4, lhe following (5) five courses ond distances:

1. South 48°35'08° West, o distance of 7380° te o point for comer, ot the beginning of o curve to the left.
having a redius of 3702.21°, o central angle of 0727'41%, and o chord which bears, South 4306'44" West,
o chord distance of 4B1.73%

2. Thence olong soid curve to the left, in o scuthwesterly, on arc length of 48213 to a point for corner in
the southeosterly line of o 15' Woter Eoserment (Vol. 2018, Pg. 413), and being in o curve to the right,
naving o rodius of 7440.58'. o central ongle of 0055227, ond o chord which bears Werth 3306°35" East,
a chord distonee of 119,83

3. Thence in g nostheosterly direction, clong said curve 1o the right, some being along said 15' Watar
Eosement, an arc length of 118.83" fo o peint for corner, being ot the beginning of a curve te the right,
howng 0 rodius of 3717.21°, o centrol ongle of 053727, ond a chord which bears, Morth #471'48" Eost,
a chord distonee of 364.73';

4. Thence in a northeastery direction, cleng said curve to the right, on orc length of 364.BB' to o point for
Sarner;

5 Warth 46°35°08° Eost, a distonce of 72,25 to the POINT OF BEGINNING ond contalning 7,410 sguore
feat or 0170 ocres of land, more ar less.

ABBREVIATIONS

L.R.F. = kran Rod Found

(RM.) = Reference Manurmenl

CLRF., = Copped lron Rod Found

M.RC.C.T. = Mop Records, Gollin County, Texas

bRELCT. Deed Records, Colin County, Texos

O.PR.CCT = Official Public Records, Collin County, Texos

Beorings are bosed on the Horizootal and Verticel Control Datesheet, provided by Kimley—Horm, prepored by Boseline Corporotion, doted
Jdune 02, 2005, for State Highway Mo, 5 (Cent. 0047, Sect. 04; Job 022). All coordinotes shown are surfoce ond moy be converted to
grid by dividing by @ combined scale odustment lactar of 1.000152710. The metes ond bounds description shown hersin |3 cccompanied
by o swrvay plat of aven dalte.

REVISED: 01/10/2023

e 04/20/2022 | |5' TEMPORARY CONSTRUCTION North Texas Surveying, L.L.C
SHEET NO.: 1 OF 2 EASEMENT - T4 Registered Professional Land Surveyors
SCALE . 1" = 100 JOAB BUTLER SURVEY 1010 Wesl Universily Drive

: ABSTRACT NO. 68 MeKinney, Tx. 75089
CITY OF McKINNEY, . () 2k 20nd Fex 4om) 4st-to
I0B NO . 2020—0010 COLLIN COUNTY, TEXAS Firm Registration Mo, 10074200
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EXHIBIT "A"
18 TEMPORARY COMSTRUCTION .
EASEMENT - T97 EXHIBIT "A°, TRACT IV
CITY OF McKINMNEY,
COLLIN COUNTY, TEXAS

Being a tract of land, sitwated in the Joab Butler Survey, Abstroct Mo, 68, in the City of McKinney, Caollin
County, Texaos, ond being a port of Lot 4, Block A, of CRESTSTONE ADDITION, on addition to the City of
MeKinney, as recorded in Volume Z018, Page 419, of the Official Public Records, Collin County, Texas
(0.P.R.C.C.T.), =ald trect being mere porticularly described os follows:

COMMENCING ot o 5/8" iron rod with o plostic cop stomped "MHA" found for the southwestery corner of said
Lot 4, some bzing in the southeasterly monumented line of Stote Highwoy Mo. 5 (5. McConald Street), said
corner gleo belng in the northerly line of a colled 21,552 agcre freet of land, described in deed ta CH Realty
I¥—F% MHC McKinney High Paint, L.P., os recorded under Document Moo 20211007002054060, O.P.R.C.C.T;

THENCE Scutr BT4718" Eost, along the common line between soid Lot 4 ond soid 21.552 acre tract, o
diatance of 43.02° te the POINT OF BEGINNING of the hersin described tract:

THENCE over ond acroas said Lot 4, the following (&) six courses ond distonces:
1. Morth 0O0'21'08" East, a distance of 977 te a point for corner:

2. Morth D3'58'08° Eost, o distonce of 29.26" to o point for cormer in the southeasterly Ine of o 18
Woter Eosement (Vol. 2018, Pg. 415);

3. North 754719 East, along saoid 15" Woter Eossment, o gdistonce of 13.40° to a point for cormer;
. Morth 31"00"2" Eost, continuing alomg said 15 Water Eosement, o distonce of 4.89' to o peint for corner;
5. South 03'S8'0B™ West, a distence of 37.41" to o point for corner;

6. Sewth 00°21'08" West, o distonce of 9.79" to a point for comer in the oforementioned common
line betwseen said Lot 4 ond said 21.552 acre broct;

THENCE North B7'47'18% West, gleng the common line belween said Lol 4 gnd soid 21.552 acre frocl, o

distance of 15.01" to the POINT OF BEGINNING ond containing 823 square feet or 0.0%4 acres of lond, more
ar less.

ABBREVIATIONS

RF. = Iron Rod Fownd

{R.M.) = Reference Monument

CARF. = Copped Irom Rod Found
M.RC.CT = Map Recorda, Collin County, Texos

DRCCT. = Deed Records, Collin County, Texos

QP RCCT = Official Fublic Records, Collin County, Tewos
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by o survey plot of sven data.
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