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 Flexibility and Relief Procedures 
 Design Exception 

A Design Exception may be approved by the Planning and Zoning Commission to allow deviations from 
specific standards in this Code arising out of a Site Plan review.  

a. Applicability 
I. A Design Exception may be requested only for those standards that are specifically identified in this 

Code.  

II. Each Design Exception request shall be reviewed on its own merits. Approval or disapproval of a 
Design Exception in one instance shall not be interpreted to set a precedent for future requests of 
the same or similar Design Exception.  

III. Approval of a Design Exception shall apply only to the property associated with the Design Exception 
request and shall not be transferable to any other property.  

IV. When changes to an approved Site Plan or land use are proposed, the Director of Planning may 
determine that a previously approved Design Exception(s) associated with that Site Plan or land use 
may no longer be appropriate.  

V. If a property zoned PD – Planned Development District or with a Specific Use Permit (SUP) includes 
a specific standard that differs from the requirements of the Zoning Regulations, a Design Exception 
shall not be permitted to alter from that specific standard. 

b. Submittal Requirements 
Design Exceptions may be considered as part of a Site Plan and shall be submitted, accepted, and 
revised, and may be withdrawn in accordance with §203A, Standard Procedures, and §203E.1, Site Plan.  

c. Public Notice Required 
Design Exceptions shall be scheduled for a public hearing for the Planning and Zoning Commission to 
take action and noticed in accordance with §203A.4, Public Notice. The following notice type(s) are 
required for Design Exceptions:  

I. Mailed Notice. 

d. Approval Procedure 
The Planning and Zoning Commission shall take action on a Design Exception pursuant to the approval 
criteria below. 

e. Approval Criteria 
The Planning and Zoning Commission may approve a request for a Design Exception if they find that:  

I. There is a compelling reason why the existing standard cannot be satisfied;  

II. The Design Exception will not have an adverse impact on adjacent existing or future developments;  

III. The Design Exception will not have an adverse impact on the public health, safety, and general 
welfare; 

IV. The Design Exception is not proposed to reduce financial costs or serve as a convenience to the 
applicant; and 

V. The Design Exception complies with all additional standards outlined in the specific section from 
which the Design Exception originates. 

f. Appeals 
I. The Planning and Zoning Commission’s action on a Design Exception may be appealed to the City 

Council by the applicant or Director of Planning if: 

a. The applicant provides a written request to the Director of Planning within 7 calendar days of 
the Planning and Zoning Commission’s action; or  

b. The Director of Planning provides written notification of the appeal to the applicant within 7 
calendar days of the Planning and Zoning Commission’s action. 
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II. If no appeal is requested within 7 calendar days of the Planning and Zoning Commission’s action, 
the Commission’s action shall be deemed final and no appeal may be requested. 

III. If appealed, the City Council shall hold a public hearing on the Design Exception pursuant to §203F.2, 
Appeals to City Council. 

IV. The City Council may reverse or affirm, in whole or part, or modify the Planning and Zoning 
Commission’s action to render the determination the City Council believes correct. The City Council 
has final approval authority regarding the Site Plans and its decision regarding an appeal of the 
Planning and Zoning Commission’s action regarding a Design Exception shall in all things be final. 

 Special Exception 
Through the Special Exception procedure, the Board of Adjustment may evaluate certain adjustments and 
modifications to the standards in this Code based on necessity or unusual circumstances. 

a. Applicability 
Special Exceptions may be used to: 

I. Permit a public utility or public service building or structure in any district, or a public utility or public 
service building of a ground area and of a height otherwise in conflict with the standards provided 
for in the district in which such public utility or public service building is permitted to be located, 
when found reasonably necessary for the public health, convenience, safety, or general welfare;  

II. Permit the extension of a use, height, and/or area regulation into an adjoining zoning district, where 
the boundary line of the zoning district divides a lot in a single ownership on the effective date of 
the ordinance from which this section is derived;  

III. Permit the reconstruction of a legal nonconforming building that has been damaged by explosion, 
fire, the elements, the public enemy, or any other cause, to the extent of more than 50 percent of 
its fair market value, where the Board finds some compelling necessity requiring a continuance of 
the nonconforming use and the primary purpose of continuing the nonconforming use is not to 
continue a monopoly;  

IV. Permit the erection and use of a building or the use of premises for railroads if such uses are in 
general conformance with the Comprehensive Plan and present no conflict or nuisance to adjacent 
properties; and 

V. A Special Exception may also be granted for certain fences or portions of a fence that meet all of the 
requirements set out in Article 7: Fences. A hardship for fences may be found regardless of when 
the unusual condition was created. 

b. Exceptions 
The Special Exception procedure may not be used to award special privilege or convenience to an 
applicant.  

c. Submittal Requirements 
Applications shall be submitted, accepted, and revised, and may be withdrawn in accordance with §203A, 
Standard Procedures, and shall include the following: 

I. Board of Adjustment application, including the written authorization from the owner of the property 
on which the Special Exception is sought;  

II. Existing plot/Site Plan or survey drawn to scale of the subject property;  

III. Proposed plot/Site Plan or survey drawn to scale of proposed project for which Special Exception is 
sought;  

IV. Elevation renderings of proposed Special Exception request; and  

V. Aerial map of properties adjacent to the subject property. 

d. Public Hearing and Notice Required 
The Special Exception application shall be scheduled for a public hearing before the Board of 
Adjustment to take action and notice shall be provided in accordance with §203A.4, Public Notice. The 
following notice type(s) are required for Special Exceptions: 
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I. Mailed Notice; and  

II. Published Notice. 

e. Approval Procedure 
I. Board of Adjustment Action  

a. The Board of Adjustment shall review and approve or disapprove the Special Exception in 
accordance with the approval criteria in subsection f. of this section.  

b. A concurring vote of seventy-five percent (75%) or more members of the Board of Adjustment 
shall be required to approve a Special Exception request. Any request for a Special Exception 
that is not approved by affirmative vote of seventy-five percent (75%) or more members of the 
Board of Adjustment shall be considered denied.  

c. The Board of Adjustment shall decide the request no later than the 60th day after the public 
hearing at which the Board heard the request.  

d. The Building Official shall provide a written notification of the Board of Adjustment’s decision 
to the applicant. 

f. Approval Criteria 
The Board of Adjustment may approve a Special Exception if they find the request: 

I. Is not contrary to the public interest or otherwise injurious to adjacent property owners;  

II. Is the minimum modification necessary to gain the relief requested; and 

III. Is not solely for the purpose of mitigating a financial hardship. 

g. Appeals  
The decision of the Board of Adjustment shall be final. Any further appeals shall be made to the state 
courts of Collin County, Texas in accordance with state law. 

h. Expiration  
If the property owner has not shown progress toward completion associated with the required permits 
to carry out the approved Special Exception within two years of approval, the Special Exception shall 
automatically expire. 

 Variance 
A Variance may be approved by the Board of Adjustment to provide relief from the strict application of the 
zoning provisions of this Code where literal enforcement of the dimensional requirements of this Code will 
result in unnecessary hardship and where the Variance is necessary to develop a parcel of land that cannot 
otherwise be developed due to unique conditions on the property. 

a. Applicability 
The Variance procedure may be used to:  

I. Permit a Variance to setback requirements of any district where there are unusual and practical 
difficulties or unnecessary hardships due to an irregular shape of the lot or topographical or other 
conditions; and 

II. Authorize Variances from the strict application of this Code that are in harmony with its general 
purpose and intent, provided such Variance will not merely serve as a convenience to the applicant, 
but will alleviate some demonstrable and unusual hardship or difficulty, while at the same time, the 
surrounding properties will be properly protected. 

b. Submittal Requirements 
Applications shall be submitted, accepted, and revised, and may be withdrawn in accordance with §203A, 
Standard Procedures, and shall include the following: 

I. Board of Adjustment application, including the written authorization from the owner of the property 
on which the Variance is sought;  

II. Existing plot/Site Plan or survey drawn to scale of the subject property;  
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III. Proposed plot/Site Plan or survey drawn to scale of proposed project for which Special Exception is 
sought;  

IV. Aerial map of properties adjacent to the subject property; and 

V. Any other supporting documentation. 

c. Public Hearing and Notice Required 
The Variance application shall be scheduled for a public hearing before the Board of Adjustment to 
take action and notice shall be provided in accordance with §203A.4, Public Notice. The following notice 
type(s) are required for Variance requests: 

I. Mailed Notice; and  

II. Published Notice. 

d. Approval Procedure 
This procedure is established to comply with TLGC, §§211.008 and 211.009. 

I. The Board of Adjustment shall review and approve or disapprove the Variance in accordance with 
the approval criteria in subsection d. of this section.  

II. A concurring vote of seventy-five percent (75%) or more members of the Board of Adjustment shall 
be required to approve a Variance request. Any request for a Variance that is not approved by 
affirmative vote of seventy-five percent (75%) or more members of the Board of Adjustment shall 
be considered denied.  

III. The Board of Adjustment shall decide the request no later than the 60th day after the public hearing 
at which the Board heard the request.  

IV. The Building Official shall provide a written notification of the Board of Adjustment’s decision to the 
applicant. 

e. Approval Criteria 
The Board of Adjustment may approve a Variance from the dimensional requirements of the Zoning 
regulations of this Code where such request: 

I. Is not contrary to the public interest;  

II. Is the minimum Variance necessary to gain the relief requested; 

III. Is not solely for the purpose of mitigating a financial hardship; 

IV. Is not the direct result from actions by the property owner; and 

V. Due to special conditions, a literal enforcement of the Code would result in unnecessary hardship, 
and so that the spirit of the Code is observed and substantial justice is done. 

VI. When the Variance requested involves an existing structure the Board of Adjustment may also 
consider the following criteria as grounds to determine where compliance with the Zoning 
Regulations of this Code would result in unnecessary hardship: 

a. The financial cost of compliance is greater than fifty percent of the appraised value of the 
structure as shown on the most recent tax roll accepted by the City; 

b. Compliance would result in a loss to the lot on which the structure is located of at least 
twenty-five percent of the area on which development may physically occur; 

c. Compliance would result in the structure not being in compliance with a requirement of the 
McKinney Code;  

d. Compliance would result in the unreasonable encroachment on an adjacent property or 
easement; or  

e. The City will consider the structure to be nonconforming. 

f. Approval Non-Transferable 
An approved Variance shall only apply to the property or structure associated with the Variance and 
shall not be transferable to any other property or structure. 
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g. Appeals 
The decision of the Board of Adjustment shall be final. Any further appeals shall be made to the courts 
of Collin County, Texas in accordance with state law. 

h. Expiration  
If the property owner has not shown progress toward completion associated with the required permits 
to carry out the approved Variance within two years of the Variance approval, the Variance shall 
automatically expire. 


	a. Whether the proposed work complies with the Secretary of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings.
	b. The HPO considers the property’s preservation priority rating as assigned in the historic resources survey of the City, as amended.
	VI. Appeals within the Commercial Area
	a. Appeals of a decision by the HPO
	i. Within 10 days of receipt of a written COA decision from the HPO, any applicant or property owner aggrieved by that decision may file a written application requesting the City Council review the decision and the approval, approval with conditions, ...
	ii. The City Council shall consider any appeals at the next available City Council meeting following receipt of the applicant’s appeal, at which time an opportunity will be provided for proponents and opponents of the application to represent their vi...

	b. Hardship appeal procedure for demolition
	i. Within 10 days of receiving a written notification from the HPO of a denial of a COA for demolition, an applicant may apply to the City Council for relief on the ground of hardship. No building permit or demolition permit shall be issued unless the...
	ii. The city council shall consider the request on the hardship application and whether the applicant has met the hardship criteria at the first available city council meeting following receipt of the applicant’s appeal, at which time an opportunity w...
	iii. Hardship criteria. In order to prove the existence of a hardship, the applicant shall establish that all three of the following criteria have been met:
	a. The property is incapable of earning a reasonable return, regardless of whether that return represents the most profitable return possible;
	b. The property cannot be adapted for any other use, whether by the current owner or by a purchaser, which would result in a reasonable return; and
	c. Efforts to find a purchaser interested in acquiring the property and preserving it have failed.

	iv. The applicant shall consult in good faith with the historic preservation officer, local preservation groups and interested parties in a diligent effort to seek an alternative that will result in the preservation of the property.
	v. A copy of the city council's decision shall be sent to the applicant and a copy filed with the planning department for public inspection. The city council's decision shall state the reasons for granting or denying the hardship application.


	b. For Residential Areas within the Historic Overlay District
	I. Applicability
	II. Submittal Requirements
	a. An application with the following:
	i. The name, address, and telephone number of the applicant;
	ii. The location of the property;
	iii. The priority rating of the property as indicated by the City’s records.

	b. Photographs of the property and adjacent properties (historical photographs if available);
	c. A letter of intent describing in detail the work proposed;
	d. The elevation drawings or renderings of the proposed changes;
	e. Samples of materials to be used, if requested by the Historic Preservation Officer;
	f. If the proposal includes signs or lettering, a scale drawing shall be provided showing:
	i. The type of lettering to be used;
	ii. All dimensions and colors;
	iii. Description of materials to be used;
	iv. The method of illumination (if any); and
	v. A plan showing the proposed location of the sign on the property; and

	g.  Any other information, which the Historic Preservation Officer may deem necessary in order to visualize the proposed work.

	III. Approval Required
	IV. Approval Procedure
	a. For all Certificate of Appropriateness applications for any property in the Residential Area of the Historic Overlay district, the HPO shall have the authority to approve or approve with conditions any Certificates of Appropriateness (COA) or shall...
	b. The HPO shall not have the authority to deny a COA application located with the Residential Area of the Historic Overlay District. Should the HPO not be able to approve or approve with conditions a COA, they will forward that application to the HPA...
	c. When approving a COA for Demolition, the HPO may approve or approve with a 90-day delay in the Residential Area of the Historic Overlay District.
	i. If the applicant disagrees with the 90-day delay, the applicant may request in writing to the Director of Planning, within 21 days of HPO action, that the demolition application be reconsidered by the HPAB.
	ii. If demolition has been delayed for 90 days by the HPO, a demolition permit shall not be issued during those 90 days unless the Chief Building Official determines that the property poses a threat to the life and safety of the citizens of the City.
	iii. In the event that the HPO does not act within 90 days of the receipt of the application, a permit for demolition may be granted.

	d. Certificates of Appropriateness shall be considered for action in accordance with the approval criteria in this section.
	e. An applicant, within 21 days, may appeal a decision of the HPO or HPAB in accordance with the appeal procedures in this section.
	f. An applicant, within 10 days of receiving written notification of a denial of a COA, may appeal the decision based on a hardship for a deviation or demolition in accordance with the hardship procedures below.
	g. All decisions of City Officials shall be in writing. A copy of the decision shall be sent to the applicant and kept on file in the Planning Department along with the Certificate of Appropriateness. The decision shall state the reasons for modifying...

	V. Approval Criteria
	a. Whether the proposed work complies with the Secretary of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings.
	b. The HPO considers the property’s preservation priority rating as assigned in the historic resources survey of the City, as amended.
	c. The HPO shall utilize a checklist of design elements to be reviewed and considered in reaching their determination. Such checklist shall be initially approved by the City Council and thereafter modified by the Director of Planning, or the City Coun...

	VI. Hardship Procedure
	a. Within 10 days of written notification of a denial of a COA by the HPAB, an applicant may apply for relief on the grounds of a hardship. A hardship may be for a deviation from the approval criteria above or for a demolition. The applicant must prov...
	b. The HPAB shall hold a public hearing where proponent and opponents will have the opportunity to present their views
	c. The HPAB and the HPO, in consultation with local preservation groups and other interested parties, shall explore with the applicant, or his designated representative, alternative for the performance of the proposed work that will preserve the struc...
	d. The HPAB will consider and act on Hardship applications based on the following:
	i. Consideration Factors for Deviations
	a. The cost to perform the work in compliance with the criteria and design guidelines;
	b. The value of the property;
	c. The extent to which a deviation is necessary to allow the owner a reasonable opportunity to recover the cost of the work;
	d. Whether granting the deviation will harm an existing or proposed historic district or  historic landmark, structure, or property designated with a high priority rating; and/or
	e. Whether the proposed work is in harmony with the intent and purposes of this section.

	ii. Consideration Factors for Demolition
	a. The property is incapable of earning a reasonable return, regardless of whether that return represents the most profitable return possible;
	b. The property cannot be adapted for any other use, whether by the current owner or by a purchaser, which would result in a reasonable return;
	c. Efforts to find a purchaser interested in acquiring the property and preserving it have failed; and/or
	d. The structure or property is in such a condition as to be irreparably damaged, not as a result of negligence, and, as such, poses a nuisance to the surrounding area and is a threat to the health, safety and general welfare of the community.


	e. The HPAB shall have the authority to:
	i. Approve the hardship application for a deviation and issue a Certificate of Appropriateness for the required work with or without conditions, if the applicant would have no reasonable opportunity to recover the cost of the proposed work if performe...
	ii. Approve the hardship application for demolition and issue a Certificate of Appropriateness if the applicant has met all of consideration factors and proven that a hardship exists.
	iii. Deny the hardship application and COA if the HPAB finds that the applicant has failed to satisfy this burden of proof.

	f. All decisions of City Officials shall be in writing. A copy of the decision shall be sent to the applicant and kept on file in the Planning Department along with the hardship application. The decision shall state the reasons for granting or denying...
	g. The hardship determination may be appealed in accordance with subsection VII of this section.

	VII. Appeals
	a. Appeals of a decision by the HPO. Within 21 days of receipt of a COA decision from the HPO, any applicant or property owner aggrieved by that decision may file a written request to the Director of Planning appealing the HPO’s decision to the HPAB f...
	b. Appeals of a decision by the HPAB. Within 21 days of receipt of the Board’s written decision, any applicant or property owner aggrieved by a decision of the Historic Preservation Advisory Board relating to economic hardship, demolition, or a Certif...


	F. Appeal Procedures
	1. Administrative Appeal
	a. Applicability
	I. An appeal of an Administrative Official’s determination that is not related to a specific application, address, or project may be filed by a person aggrieved by the decision, or any officer, department, board, or bureau of the City affected by the ...
	II. An appeal of an Administrative Official’s determination that is related to a specific application, address, or project may be filed by the person who filed the application that is the subject of the decision, the owner or representative of the own...

	b. Submittal Requirements
	c. Public Hearing and Notice Required
	d. Procedure
	I. Within 20 days of the original decision that the appellant wishes to appeal, the appellant must file an application with the City specifying the grounds for the appeal. The application shall be filed with the Board and the Administrative Official f...
	II. On receiving notice of the appeal, the Administrative Official from whom the appeal is taken shall immediately transmit to the Board all the papers constituting the record of the action that is being appealed.
	III. An appeal stays all proceedings, construction activities of any kind, and any and all other work in furtherance of the action that is appealed. If the appeal is taken from an Administrative Official’s decision, the Administrative Official may cer...
	IV. A party may appear at the appeal hearing in person or by agent or attorney. The Administrative Official and the appellant may each provide a legal brief to the Board in support of their respective argument(s). If a brief is first provided at the h...
	V. The Board shall decide the appeal at the next meeting for which notice can be provided following the hearing and not later than the 60th day after the date the appeal is filed.
	VI. The concurring vote of seventy-five percent (75%) or more of the members of the Board of Adjustment is necessary to reverse an order, requirement, decision, or determination of an Administrative Official. Any appeal not approved by the concurring ...

	e. Approval Criteria
	f. Appeals

	2. Certain Appeals to City Council
	a. Applicability
	I. Planning and Zoning Commission decisions;
	II. Director of Planning decisions regarding specimen tree removal; or
	III. Historic Preservation Advisory Board decisions.

	b. Submittal Requirements
	I. Letter describing grounds for appeal; and
	II. All related documents.

	c. Public Hearing and Notice Required
	I. An appeal of a Site Plan that includes a Design Exception or a Variance shall require a public hearing and Mailed Notice shall be provided in accordance with §203A.4, Public Notice.
	II. All other appeals of Planning and Zoning Commission decisions shall follow the notice requirements of the original application from which the appeal was taken.

	d. Procedure
	I. Within seven calendar days of an official action sought to be appealed, the applicant or the Director of Planning may appeal the decision to the City Council.
	a. The appellant shall provide a written request of intent to appeal to the Director of Planning within seven calendar days of the official action; or
	b. The Director of Planning shall provide written notification of the appeal to the applicant within seven calendar days of the official action.
	c. If no appeal is requested within seven calendar days of the official action, the action shall be deemed final and no further appeals may be requested.
	d. Exception: For all appeals of Historic Preservation Advisory Board actions, the deadlines specified above in provisions a through c of this subsection shall be 21 calendar days.

	II. The official action being appealed to the City Council shall be automatically stayed until the City Council rules upon the appeal. No building or development permit shall be issued for any parcel or structure that is the subject of an official act...
	III. The applicant and the Director of Planning shall be provided at least 21 calendar days’ notice of the City Council meeting at which the appeal will be considered, unless such notice is waived in writing by both the applicant and the Director of P...
	IV. The Director of Planning shall provide all documents relevant to the official action being appealed to the City Council, including meeting minutes and documents presented at any hearing(s) or meeting(s). The Director of Planning shall provide a co...
	V. The applicant and the Director of Planning may submit additional materials to be considered by the City Council at least seven calendar days prior to the scheduled hearing date. The applicant and the Director of Planning shall simultaneously provid...
	VI. The City Council may reverse or affirm, wholly or partly, or modify the original action.

	e. Approval Criteria
	f. Appeals


	G. Flexibility and Relief Procedures
	1. Design Exception
	a. Applicability
	I. A Design Exception may be requested only for those standards that are specifically identified in this Code.
	II. Each Design Exception request shall be reviewed on its own merits. Approval or disapproval of a Design Exception in one instance shall not be interpreted to set a precedent for future requests of the same or similar Design Exception.
	III. Approval of a Design Exception shall apply only to the property associated with the Design Exception request and shall not be transferable to any other property.
	IV. When changes to an approved Site Plan or land use are proposed, the Director of Planning may determine that a previously approved Design Exception(s) associated with that Site Plan or land use may no longer be appropriate.
	V. If a property zoned PD – Planned Development District or with a Specific Use Permit (SUP) includes a specific standard that differs from the requirements of the Zoning Regulations, a Design Exception shall not be permitted to alter from that specif...

	b. Submittal Requirements
	c. Public Notice Required
	I. Mailed Notice.

	d. Approval Procedure
	e. Approval Criteria
	I. There is a compelling reason why the existing standard cannot be satisfied;
	II. The Design Exception will not have an adverse impact on adjacent existing or future developments;
	III. The Design Exception will not have an adverse impact on the public health, safety, and general welfare;
	IV. The Design Exception is not proposed to reduce financial costs or serve as a convenience to the applicant; and
	V. The Design Exception complies with all additional standards outlined in the specific section from which the Design Exception originates.

	f. Appeals
	I. The Planning and Zoning Commission’s action on a Design Exception may be appealed to the City Council by the applicant or Director of Planning if:
	a. The applicant provides a written request to the Director of Planning within 7 calendar days of the Planning and Zoning Commission’s action; or
	b. The Director of Planning provides written notification of the appeal to the applicant within 7 calendar days of the Planning and Zoning Commission’s action.

	II. If no appeal is requested within 7 calendar days of the Planning and Zoning Commission’s action, the Commission’s action shall be deemed final and no appeal may be requested.
	III. If appealed, the City Council shall hold a public hearing on the Design Exception pursuant to §203F.2, Appeals to City Council.
	IV. The City Council may reverse or affirm, in whole or part, or modify the Planning and Zoning Commission’s action to render the determination the City Council believes correct. The City Council has final approval authority regarding the Site Plans a...


	2. Special Exception
	a. Applicability
	I. Permit a public utility or public service building or structure in any district, or a public utility or public service building of a ground area and of a height otherwise in conflict with the standards provided for in the district in which such pub...
	II. Permit the extension of a use, height, and/or area regulation into an adjoining zoning district, where the boundary line of the zoning district divides a lot in a single ownership on the effective date of the ordinance from which this section is d...
	III. Permit the reconstruction of a legal nonconforming building that has been damaged by explosion, fire, the elements, the public enemy, or any other cause, to the extent of more than 50 percent of its fair market value, where the Board finds some c...
	IV. Permit the erection and use of a building or the use of premises for railroads if such uses are in general conformance with the Comprehensive Plan and present no conflict or nuisance to adjacent properties; and
	V. A Special Exception may also be granted for certain fences or portions of a fence that meet all of the requirements set out in Article 7: Fences. A hardship for fences may be found regardless of when the unusual condition was created.

	b. Exceptions
	c. Submittal Requirements
	I. Board of Adjustment application, including the written authorization from the owner of the property on which the Special Exception is sought;
	II. Existing plot/Site Plan or survey drawn to scale of the subject property;
	III. Proposed plot/Site Plan or survey drawn to scale of proposed project for which Special Exception is sought;
	IV. Elevation renderings of proposed Special Exception request; and
	V. Aerial map of properties adjacent to the subject property.

	d. Public Hearing and Notice Required
	I. Mailed Notice; and
	II. Published Notice.

	e. Approval Procedure
	I. Board of Adjustment Action
	a. The Board of Adjustment shall review and approve or disapprove the Special Exception in accordance with the approval criteria in subsection f. of this section.
	b. A concurring vote of seventy-five percent (75%) or more members of the Board of Adjustment shall be required to approve a Special Exception request. Any request for a Special Exception that is not approved by affirmative vote of seventy-five percen...
	c. The Board of Adjustment shall decide the request no later than the 60th day after the public hearing at which the Board heard the request.
	d. The Building Official shall provide a written notification of the Board of Adjustment’s decision to the applicant.


	f. Approval Criteria
	I. Is not contrary to the public interest or otherwise injurious to adjacent property owners;
	II. Is the minimum modification necessary to gain the relief requested; and
	III. Is not solely for the purpose of mitigating a financial hardship.

	g. Appeals
	h. Expiration

	3. Variance
	a. Applicability
	I. Permit a Variance to setback requirements of any district where there are unusual and practical difficulties or unnecessary hardships due to an irregular shape of the lot or topographical or other conditions; and
	II. Authorize Variances from the strict application of this Code that are in harmony with its general purpose and intent, provided such Variance will not merely serve as a convenience to the applicant, but will alleviate some demonstrable and unusual ...

	b. Submittal Requirements
	I. Board of Adjustment application, including the written authorization from the owner of the property on which the Variance is sought;
	II. Existing plot/Site Plan or survey drawn to scale of the subject property;
	III. Proposed plot/Site Plan or survey drawn to scale of proposed project for which Special Exception is sought;
	IV. Aerial map of properties adjacent to the subject property; and
	V. Any other supporting documentation.

	c. Public Hearing and Notice Required
	I. Mailed Notice; and
	II. Published Notice.

	d. Approval Procedure
	I. The Board of Adjustment shall review and approve or disapprove the Variance in accordance with the approval criteria in subsection d. of this section.
	II. A concurring vote of seventy-five percent (75%) or more members of the Board of Adjustment shall be required to approve a Variance request. Any request for a Variance that is not approved by affirmative vote of seventy-five percent (75%) or more m...
	III. The Board of Adjustment shall decide the request no later than the 60th day after the public hearing at which the Board heard the request.
	IV. The Building Official shall provide a written notification of the Board of Adjustment’s decision to the applicant.

	e. Approval Criteria
	I. Is not contrary to the public interest;
	II. Is the minimum Variance necessary to gain the relief requested;
	III. Is not solely for the purpose of mitigating a financial hardship;
	IV. Is not the direct result from actions by the property owner; and
	V. Due to special conditions, a literal enforcement of the Code would result in unnecessary hardship, and so that the spirit of the Code is observed and substantial justice is done.
	VI. When the Variance requested involves an existing structure the Board of Adjustment may also consider the following criteria as grounds to determine where compliance with the Zoning Regulations of this Code would result in unnecessary hardship:
	a. The financial cost of compliance is greater than fifty percent of the appraised value of the structure as shown on the most recent tax roll accepted by the City;
	b. Compliance would result in a loss to the lot on which the structure is located of at least twenty-five percent of the area on which development may physically occur;
	c. Compliance would result in the structure not being in compliance with a requirement of the McKinney Code;
	d. Compliance would result in the unreasonable encroachment on an adjacent property or easement; or
	e. The City will consider the structure to be nonconforming.
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