RESOLUTION NO. 2023-08- (R)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF McKINNEY,
TEXAS, DETERMINING A PUBLIC NECESSITY TO ACQUIRE
PROPERTY EASEMENT RIGHTS FOR PUBLIC USE BY EMINENT
DOMAIN FOR A TEMPORARY CONSTRUCTION EASEMENT
ASSOCIATED WITH THE SHS UTILITY RELOCATION PROJECT
(WA1633 & WW1633); AUTHORIZING THE CITY MANAGER TO
ESTABLISH PROCEDURES FOR ACQUIRING SAID EASEMENT, AND
TAKE ALL STEPS NECESSARY TO ACQUIRE THE NEEDED
PROPERTY RIGHTS IN COMPLIANCE WITH ALL APPLICABLE LAWS
AND RESOLUTIONS

WHEREAS, the City Council of the City of McKinney, Texas, has determined that a
public need and necessity exists for the construction of the SH 5 Utility
Relocation Project (WA1633 & WW1633), with the location of this
necessary easement generally set forth in the map attached hereto as
Exhibit B; and

WHEREAS, the City Council has considered this project and has determined that a
public necessity exists for the acquisition of a Temporary Construction
Easement, as described and depicted in Exhibit A, attached hereto and
incorporated herein for all purposes (“Property”).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS:

Section 1. All of the above premises to be true and correct legislative and factual
findings of the City Council, and they are hereby approved, ratified and
incorporated into the body of this resolution as if copied in their entirety.

Section 2.  That the City Council of the City of McKinney, Texas hereby authorizes
the City Manager to execute documents, as needed, to acquire the
necessary Property for the SH 5 Utility Relocation Project (WA1633 &
WW1633).

Section 3.  That the City Council hereby finds and determines that a public use and
necessity exists for the City of McKinney for the construction of the SH 5
Utility Relocation Project (WA1633 & WW1633), and to acquire the
necessary Property in that certain tract or parcel of land deemed
necessary for that construction as identified in the construction plans and
specifications as amended, together with all necessary appurtenances,
additions and improvements on, over, under, and through that certain lot,
tract or parcel of land described and depicted in Exhibit A.

Section 4. That the City Manager, or any individual he may so designate, is
authorized and directed to negotiate for and to acquire the required
Property for the City of McKinney, and to acquire said rights in compliance



with State and Federal law. That the City Manager, or any individual he
may so designate, is specifically authorized and directed to do each and
every act necessary to acquire the needed Property including, but not
limited to, the authority to negotiate, give notices, make written offers to
purchase, prepare contracts, to engage a qualified appraiser of the
Property to be acquired when such appraisal is necessary, authorize and
pay appraisal and litigation expenses incurred through a condemnation
process, and, where necessary, the use of Eminent Domain to condemn
the Property.

Section5. That the City Manager, or any individual he may so designate, is
appointed as negotiator for the acquisition of the Property and, as such,
the City Manager is authorized and directed to do each and every act and
deed hereinabove specified or authorized by reference, subject to the
availability of funds appropriated by the City Council for such purpose.
That the City Manager is specifically authorized to establish the just
compensation for the acquisition of the Property. That, if the City Manager
or his designee determines that an agreement as to damages or
compensation cannot be reached, then the City Attorney or his designee
is hereby authorized and directed to file or cause to be filed, against the
owners and interested parties of the subject Property, proceedings in
eminent domain to acquire the above-stated interest in the Property.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS ON THE 15th DAY OF AUGUST, 2023.

CITY OF McKINNEY, TEXAS:

GEORGE C. FULLER
Mayor

ATTEST:

EMPRESS DRANE
City Secretary

APPROVED AS TO FORM:

MARK S. HOUSER
City Attorney



EXHIBIT "aA°
15 TEMPORARY COMSTRUCTION EXHIBIT "A"
EASEMENT - T16
CITY OF McKINMEY,
COLLIN COUNTY, TEXAS

Baing a tract of lead, situaled in lhe Somuel McForland Survey, Abstract Ko, 558, n the City of
Mckinney, Caollin Counly, Texos, and being a port of Laf 1, Bilock A, of CHUN H, LAM ADDITION, an
edditizn 1o the City of MoKinrey, o3 recorded in Yolume 2008, Poge 439, af the Officid Public Recorda,
Collin County, Texas [OLP.R.C.CT), =daid tract being more porliculorly described as follows

BEGINNING ol o 1/2° kon red found with plastic cop stomped “CGEER® found for ihe nartheasterly cormer
af said Lot 1, some being in the southerly monemented line of McMokin Sireel, =oid carner olso being
the nerthweslerdy comer of Lot T-1, of MILLER ADDITION, an oddition ta the Cily of Mckinney, as

recorded n Volume 2, Poge 1, of the Mop Records. Collin County, Taxes (MRCCT)

THENCE South 00°07T'05" Easzl, alang Lhe carmmen line between said Lot 1 amd Lot T=1, a disiance of
BO5 to o point Tor cormer, being ol the beginning of o curve to tha laft, howng a radius of 246566, a
central angle of O4'40°20°, and a chord which bears, Sauth S5195'02% wWest, o chorg distenge of 201,004

Thence along 20 curve to the lafl, n a southwesterly direction, ower ond acress said Lot 1, an arc
ength of 30008 to o point for corner, being al the bagioning of o curve bo the lefl, hoving o rodius of
1088.92, a central angle of 0895017, and g chord which bears, Sowth 42'36'36" West, a chard distonce
of 175.77;

Thence along =aid curve fo the left, in o scuthwesterly direction, ower and ocroes goid Lot 1, an are
langlh @l 175.96' to a point for comer, being in the sowtherly Ina of sosd Lot 1

THEMCE Morth 85°26'15" West, clong the southery line of =oid Lat 1, g distonze of 18.81° ta o paird far
corner, being at the bagineing of o curve 1o the right, hoving o rodus of 1104.%2°, a cenirgl ongle of
0951787, and o chord whish Baars, Narlh 42"19'09" Eost, a chord distonce of 189.81%

Thence alang sold curve to the right, in o northegsterly direclion, over ond across said Lot 1, an orc
length of 190.04° to a paint for cormer, baing of the begirning o a curve Lo Lhe right, havng o redus
of #4B0.66°, o central angle of 04'31'32", and ¢ chord which bBears, Marth 5170'207 Easl, a chard
dizfanee of 195 58"

Thence along =03 curwe Lo the righl, in o northeasterly directian, aver ond ooress sald Lot 1, on are
langth of 18583 to o peint far corner in the oforemientioned southerly maonumented ing ef MoMosin
Street, some hning the nurlﬁarl:,- lime al gaid Lok -

THE["!EE South 8%°31°027 Eaal, along the scutkerly monumentad line af MeMokin Strest, a distance of
I|"1.1T" to the POINT OF BEGINNING and containing 5778 squore feel or 0133 acre of lond, more or
T
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