RESOLUTION NO. 2023-10- (R)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF McKINNEY,
TEXAS, DETERMINING A PUBLIC NECESSITY TO ACQUIRE
PROPERTY EASEMENT RIGHTS FOR PUBLIC USE BY EMINENT
DOMAIN FOR A SANITARY SEWER EASEMENT AND A TEMPORARY
CONSTRUCTION EASEMENT ASSOCIATED WITH THE SH 5 UTILITY
RELOCATION PROJECT (WA1633 & WW1633); AUTHORIZING THE
CITY MANAGER TO ESTABLISH PROCEDURES FOR ACQUIRING
SAID EASEMENTS, AND TAKE ALL STEPS NECESSARY TO
ACQUIRE THE NEEDED PROPERTY RIGHTS IN COMPLIANCE WITH
ALL APPLICABLE LAWS AND RESOLUTIONS

WHEREAS, the City Council of the City of McKinney, Texas, has determined that a
public need and necessity exists for the construction of the SH 5 Utility
Relocation Project (WA1633 & WW1633), with the location of these
necessary easements generally set forth in the map attached hereto as
Exhibit B; and

WHEREAS, the City Council has considered this project and has determined that a
public necessity exists for the acquisition of a Sanitary Sewer Easement
and a Temporary Construction Easement, as described and depicted in
Exhibit A, Tract | and Exhibit A, Tract I, attached hereto and incorporated
herein for all purposes (“Property”).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS:

Section 1.  All of the above premises to be true and correct legislative and factual
findings of the City Council, and they are hereby approved, ratified and
incorporated into the body of this resolution as if copied in their entirety.

Section 2.  That the City Council of the City of McKinney, Texas hereby authorizes
the City Manager to execute documents, as needed, to acquire the
necessary Property for the SH 5 Utility Relocation Project (WA1633 &
WW1633).

Section 3.  That the City Council hereby finds and determines that a public use and
necessity exists for the City of McKinney for the construction of the SH 5
Utility Relocation Project (WA1633 & WW1633), and to acquire the
necessary Property in that certain tract or parcel of land deemed
necessary for that construction as identified in the construction plans and
specifications as amended, together with all necessary appurtenances,
additions and improvements on, over, under, and through that certain lot,
tract or parcel of land described and depicted in Exhibit A, Tract | and
Exhibit A, Tract II.



Section 4.

Section 5.

That the City Manager, or any individual he may so designate, is
authorized and directed to negotiate for and to acquire the required
Property for the City of McKinney, and to acquire said rights in compliance
with State and Federal law. That the City Manager, or any individual he
may so designate, is specifically authorized and directed to do each and
every act necessary to acquire the needed Property including, but not
limited to, the authority to negotiate, give notices, make written offers to
purchase, prepare contracts, to engage a qualified appraiser of the
Property to be acquired when such appraisal is necessary, authorize and
pay appraisal and litigation expenses incurred through a condemnation
process, and, where necessary, the use of Eminent Domain to condemn
the Property.

That the City Manager, or any individual he may so designate, is
appointed as negotiator for the acquisition of the Property and, as such,
the City Manager is authorized and directed to do each and every act and
deed hereinabove specified or authorized by reference, subject to the
availability of funds appropriated by the City Council for such purpose.
That the City Manager is specifically authorized to establish the just
compensation for the acquisition of the Property. That, if the City Manager
or his designee determines that an agreement as to damages or
compensation cannot be reached, then the City Attorney or his designee
is hereby authorized and directed to file or cause to be filed, against the
owners and interested parties of the subject Property, proceedings in
eminent domain to acquire the above-stated interest in the Property.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
McKINNEY, TEXAS ON THE 17th DAY OF OCTOBER, 2023.

ATTEST:

CITY OF McKINNEY, TEXAS:

GEORGE C. FULLER
Mayor

EMPRESS DRANE
City Secretary
TENITRUS BETHEL
Deputy City Secretary



APPROVED AS TO FORM:

MARK S. HOUSER
City Attorney



EXHIBIT "A"
15' SANITARY SEWER
EASEMENT - P44 EXHIBIT "A", TRACT I
CITY OF McKINNEY,
COLLIN COUNTY, TEXAS

Being a tract of land, siwuated in the Williom Daviz Survey, abstract Moo 248, in the City of McKinney,
Callin County, Texas, and being a part of Let 1R, Bleck C, of DOWNTOWN McEINNEY MIXED TUSE
ADDITION, arn additlon fa the Cliy of McKinney, as recorded Vel 2018, Pg. BIB, of the Official Public
Records, Collin County, Texas (QP.R.C.CT), said tract being more particularly described as follows:

BEGINMING at a 172" jren red found for comer, belng the southeasterly corner of sdld Lat 1R, same
being an “ell” corner in the right—of—way for McDonald Street;

THENCE Morth 29°09°377 West, along said southerly line of of said Let 'R, a distance of 15.00" to a
pelnt for corter, from which the caloulated northeasterly corner of g fract of land, described by deed
ta The Herltage Gulld of Collln Ceunty, Texas, as recorded In Volume 3485, Page 376, of the Dead
Records, Collin County, Texas (DR.C.CT) bears, South 85%08'37" East, a distance of 364"
THENCE cver and acrass sdald Let 1R, the following {3) three courses and distances:

Morth 01°22'28" East, o distance of 3767 to a peint for corner;

Marth DOTG3'02° West, a distance of 20278, fo o palnt for carher;

Marth 89°23'31" East, o distonce of 15.00° to a point for carmer;
THENCE South 00%53'02° East, partiolly over and across said Lot 1R, possing an “ell” cormer of said
Lot 1R, at a distance of 7.30°, and continuing along the easterly line of said Lot 18, same being the
wasterly morumenied line of McDonald Street, a total distance of 203.02° to a point for corner;
THENCE South 01°22'287 West, continuing along said westerly monumented line of McDonald Street, a

distance of 37.83 to the POINT OF BEGINMING and containing 3,610 square feet or 0.083 ocre of
land, mare or less.

ABBREVIATIONS

ILR.F. = Iren Rod Faund

(R.M.) = Reference Monurment
C.I.R.F. = Capped lron Rod Found
MR.CCT, = Map Records, Collin County, Texas

DHRECT = Deed Fecords, Collin County, Texas | L
O.F.R.CCT = Official Public Records, Collin County, Texas HL /

Bearings, elevations and coordinates (surface), are based on the Herizental and Wertical Centrel
Datasheet, provided by Kimley—Horn, prepared by Baseline Corporation, dated June 02, 2015, for
State Highway No. 5 {Cont. 0047, Sect. 04 Job 022). All coordinates shown are surface and may
he cohverted to r:|r|-:1 h)' -:1|'.-||:||r|:_i| h"f' o combpped sodle :1:|}15Trr|rer|t fagetar of 1,000152.710,

DATE: 03,31 /2021 15 Emg -SE::LEH North Texas S ing, L.L.C.
RIVISED: 0.083 ACRES IN THE Registered Professional Land Surveyors
SCALE: 1" = 40 WILLIAM mvﬁguaﬁf mui{ CE ;}l’t{:lﬁnll?tﬁjb ;;HJ.I’E

CHE'D. BY: M.B4 W"‘Bs DF”‘”‘Gml NNEY. Ph, {ﬂ daea0m Bm;i:%ﬂ-mw
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EXHIBIT "A"
15 TEMPORARY CONSTRUCTION
EASEMENT -T47 EXHIBIT "A", TRACT II
CITY OF McKINNEY,
COLLIN COUNTY, TEXAS

Belng a tract of land, situated In the Willlam Cavls Survey, Abstract Mo, 248, In the City of McKinney,
Callin County, Texas, and being a part of Let 1R, Sleck C, of DOWNTOWN McEINNEY MIXED USE
ADDITION, an addition to the City of McKinney, as recorded Vel 2018, Fg. B18, of the Official Fubliz
Records, Callin County, Texas (OP.R.CCT), said trast being maore particularly described as follows:
BEGINNING af o point for cormer, being in the scutherly line of soid Lei 1R, saome being in the
northerly line of o tract of land, described by deed to The Heritoge Guild of Callin County, Texas, as
recorded in Volume 3485, Page 376, of the Deed Records, Ceollin County, Tewxas (DR.C.CT), from
which a 1/27 iron rod with a plastic cap stamped "RPLS 47017 found for the southwesterly corer of
sald Lot 1R bedars, Morth 88°09°37" West, o distonce of 17888

THENCE cwer and derass sald Let 1R, the fellowing (5) five courses and distapces:
Marth 01°22°28" East, o distance of 37517 to o point for corber;
Marth O0°53'02" West, a distance of 202.57, o a poeint for corper;
Marth B3°23'31" East, o distonce of 15.00° o o point for corber;
Seuth DO'G3'02° East, a distance of 20279 to g paint for corner;
South 01°22'28" West, a distance of 3767 1o a paint for corper in the socutherly line of soid
Let 'R, zarme being In the northerly line of the aferementicned The Heritage Guild of Collin
County, Texas fract,
THENCE Morth 89097377 West, along sald common line between said Lot 1R and The Heritage Guild of

Callin County, Texas tract, a distance of 15.00° to the POINT OF BEGINNING and containing 3,604
aquare feet or 0.0B3 acre of land, mare or leas

ABBREVIATIONS

ILRF. = Iren Rod Faurd

(R.M.) = Referspce Monurment

CUR.F. = Capped Iron Rad Found

M.R.C.CT. = Maop Records, Collin County, Tewxas
ORCCT = Deed Records, Collin County, Tesds

OFR.CCT = Official Public Records, Collin County, Texas U\Mf dlt.;

Berings, elevations and coordinates (surface), are based on the Heorizental and Vertical Control
Datasheet, provided by Kimley—Horn, prepored by Baseline Corporation, dated June 02, 2015, for
State Highway Mo, 5 (Cont. 0047, Sect. O4; Job 0220 all coordinates shown are surface and may
be converted ta grld h‘.l' d|v|t||r|-'__1 |::-3,l q combped scgle ;.1|:|j.|5Trr||=r|t factor of 1.000152710,
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Location Map
Exhibit “B”
300 East Davis Owner, LLC
Sanitary Sewer Easement and

Temporary Construction Easement .-
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