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CITY OF MCKINNEY AND TOWN OF FAIRVIEW  

INTERLOCAL AGREEMENT 

FOR PUBLIC ROADWAY CONSTRUCTION AND FUNDING 

  

 

WHEREAS, the City of McKinney, Texas (“McKinney”), is a home-rule 

municipality created pursuant to state law, and located in Collin County, Texas; and 

WHEREAS, the Town of Fairview, Texas (“Fairview”), is a home-rule municipality 

created pursuant to state law, and located in Collin County, Texas; and  

WHEREAS, McKinney and Fairview (collectively, the “Parties”) are empowered to 

enter into this Interlocal Agreement for Public Roadway Construction and Funding (this 

“Agreement”) by the authority granted them pursuant to Chapter 791 of the Texas 

Government Code, known as the Interlocal Cooperation Act, and other applicable law, to 

enter into agreements with one another to perform governmental functions such as construction 

of roadways and related public improvements; and 

WHEREAS, Fairview has arranged to construct or cause to be constructed a roadway 

segment and related public improvements in general conformance with the alignment shown 

in EXHIBIT A and further described in Article I of this Agreement (the “New Roadway 

Segment”); and 

WHEREAS, Fairview’s estimated cost for its design and construction of the New 

Roadway Segment and related public improvements is $7,280,000 as set forth in Exhibit B; 

and 

WHEREAS, the New Roadway Segment will be located in Fairview’s corporate 

limits adjacent to the agreed boundary line that separates the corporate limits of McKinney 

and Fairview; and 
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WHEREAS, McKinney and Fairview have entered into that certain Boundary 

Adjustment Agreement under which their respective corporate limits were adjusted so that 

the public right-of-way for the New Roadway Segment is located solely within the corporate 

limits of Fairview; and 

WHEREAS, a portion of the New Roadway Segment will run adjacent to real 

property owned by Columbia Medical Center of McKinney Subsidiary, L.P., a Texas limited 

partnership (said property owner being referred to as “Medical City”); and 

WHEREAS, under prior agreement with the McKinney, Medical City was required 

to construct a certain portion of the New Roadway Segment (the “Medical City Roadway 

Segment”); and 

WHEREAS, McKinney and Medical City have agreed that Medical City should be 

released from the requirement to construct the Medical City Roadway Segment in exchange 

for Medical City escrowing monies to fund a portion of Fairview’s construction of the New 

Roadway Segment (the “Medical City Contribution”); and 

WHEREAS, McKinney shall have no obligation to make any contribution, monetary 

or otherwise, in aid of construction of the New Roadway Segment; and 

WHEREAS, McKinney and Fairview have determined that the New Roadway 

Segment and related public improvements may be constructed most economically by 

implementing this Agreement. 

NOW, THEREFORE, this Agreement is made and entered into by McKinney 

and Fairview upon and for the mutual consideration stated herein. 

 

ARTICLE I. 

 

IMPROVEMENTS. Fairview shall design and construct the New Roadway 

Segment in the vicinity of Frisco Road including a concrete four-lane, divided street 
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and related drainage facilities from Spur 399 to State Highway 5 (approximately 3,400 

linear feet) as well as related street lighting and water facilities. The New Roadway 

Segment and related public improvements will be designed to meet or exceed the 

current Fairview and NCTCOG design standards and shall be constructed in 

accordance with the plans and specifications approved by Fairview and in general 

accord with the alignment shown in Exhibit A.  

 

 

ARTICLE II. 

 

FUNDING. Within 30 days of McKinney’s receipt of the Medical City 

Contribution, which shall be in the amount of One Million One Hundred Seventy 

Three Thousand Eleven dollars ($1,173,011.00), McKinney will make payment to 

Fairview of the full amount of the Medical City Contribution. Upon receipt of said 

payment Fairview shall deposit the full amount of the payment into a dedicated fund 

to be used solely to fund a portion of the New Roadway Segment (the “Roadway 

Fund”). Subject to the notice and dispute provisions in Article IV, Fairview may take 

draws from said Roadway Fund in accordance with the following schedule: 

 

 Draw in the amount of $293,252.75 upon completion of approximately 

25% of the work to construct the New Roadway Segment. 

 Draw in the amount of $293,252.75 upon completion of approximately 

50% of the work to construct the New Roadway Segment. 

 Draw in the amount of $293,252.75 upon completion of approximately 

75% of the work to construct the New Roadway Segment. 

 Draw in the amount of $293,252. 75 upon final completion of the New 

Roadway Segment. 

 

 

ARTICLE III. 

 

TIMELINE. Fairview shall commence construction of the New Roadway 

Segment on or before December 31, 2023. Failure to meet the commencement 

deadline shall require Fairview to immediately reimburse McKinney the full amount 

of the Medical City Contribution. Once timely commenced, Fairview shall complete 

construction of the New Roadway Segment on or before December 31, 2024. Failure 

to meet the completion deadline shall require Fairview to reimburse McKinney any 

amount left in the Roadway Fund. Once construction is complete, Fairview shall be 

solely responsible for maintenance of the New Roadway Segment and any related 

public improvements constructed by Fairview. Notwithstanding any failure by 

Fairview to timely commence or timely complete construction of the New Roadway 

Segment, Fairview shall not be relieved of its obligation to complete the construction 

of the New Roadway Segment. 

 

 

ARTICLE 

IV. 
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INSPECTIONS. At all times during the term of this Agreement, McKinney shall 

have the right at its own expense to inspect the work being performed by Fairview or 

its contractors on the New Roadway Segment provided that such inspections do not 

unreasonably interfere with said work. Before taking any of the draws as set forth in 

Article II, Fairview shall provide McKinney’s Public Works Department with at least 

ten (10) business days’ notice via electronic mail to ggraham@mckinneytexas.org. 

McKinney may object to Fairview taking a draw if it determines in good faith that the 

work on the New Roadway Segment has not progressed to the point required for 

Fairview to take the applicable draw. The Parties shall attempt to settle any disputes 

informally and shall retain their respective rights to enforce this Agreement. 

 

 

ARTICLE 

V. 

 

CURRENT REVENUES. Fairview and McKinney agree that the party paying 

for the performance of governmental functions or services shall make those payments 

only from current revenues legally available to the paying party.  

 

 

ARTICLE 

VI. 

 

CONDITIONS PRECEDENT. Notwithstanding any provision of this 

Agreement, this Agreement shall not be effective or enforceable by either Party unless 

and until the Parties have entered into the Boundary Adjustment Agreement resulting 

in the public roadway right of way for the New Roadway Segment being located solely 

within the corporate limits of Fairview. 

 

 

ARTICLE 

VII. 

 

INDEMNIFICATION. TO THE EXTENT ALLOWED BY LAW, EACH 

PARTY AGREES TO RELEASE, DEFEND, INDEMNIFY, AND HOLD 

HARMLESS THE OTHER (AND ITS OFFICERS, AGENTS, AND EMPLOYEES) 

FROM AND AGAINST ALL CLAIMS OR CAUSES OF ACTION FOR INJURIES 

(INCLUDING DEATH), PROPERTY DAMAGES (INCLUDING LOSS OF USE), 

AND ANY OTHER LOSSES, DEMANDS, SUITS, JUDGMENTS AND COSTS, 

INCLUDING REASONABLE ATTORNEYS' FEES AND EXPENSES, IN ANY 

WAY ARISING OUT OF, RELATED TO, OR RESULTING FROM ITS 

PERFORMANCE UNDER THIS AGREEMENT, OR CAUSED BY ITS 

NEGLIGENT ACTS OR OMISSIONS (OR THOSE OF ITS RESPECTIVE 

OFFICERS, AGENTS, EMPLOYEES, OR ANY OTHER THIRD PARTIES FOR 

WHOM IT IS LEGALLY RESPONSIBLE) IN CONNECTION WITH 

PERFORMING THIS AGREEMENT. 
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ARTICLE 

VIII. 

 

VENUE. The laws of the State of Texas shall govern the interpretation, 

validity, performance and enforcement of this agreement. The parties agree that this 

agreement is performable in Collin County, Texas and that exclusive venue shall lie 

in Collin County, Texas. 

 

 

ARTICLE 

IX. 

 

SEVERABILITY; ENTIRE AGREEMENT. The provisions of this 

Agreement are severable. If any paragraph, section, subdivision, sentence, clause, or 

phrase of this Agreement is for any reason held by a court of competent jurisdiction 

to be contrary to law or contrary to any rule or regulation having the force and effect 

of the law, the remaining portions of this Agreement shall be enforced as if the invalid 

provision had never been included. This Agreement embodies the entire agreement 

between the parties and may only be modified in a writing executed by both parties. 

 

 

ARTICLE 

X. 

 

SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon the 

parties hereto, their successors, and assigns. Neither party will assign or transfer an 

interest in this Agreement without the written consent of the other party. 

 

 

ARTICLE 

XI. 

 

IMMUNITY. It is expressly understood and agreed that, in the execution of 

this Agreement, neither party waives, nor shall be deemed hereby to have waived any 

immunity or defense that would otherwise be available to it against claims arising in 

the exercise of governmental powers and functions. By entering into this Agreement, 

the parties do not create any obligations, express or implied, other than those set forth 

herein, and this Agreement shall not create any rights in parties not signatories hereto. 

 

 

ARTICLE 

XII. 

 

TERM. This Agreement shall be effective i) upon its execution by both parties (the 

“Effective Date”) and, ii) upon approval and execution of the Boundary Adjustment 

Agreement and shall continue in effect annually until final completion of the New 
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Roadway Segment, at which time it shall automatically terminate. This Agreement shall 

automatically renew annually during this period. 

 

[SIGNATURE PAGES FOLLOW] 
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EXECUTED this the _____ day of _____________________ 2023. 

 

ATTEST: CITY OF MCKINNEY, TEXAS 

 

___________________________   _________________________ 

Empress Drane, City Secretary George Fuller, Mayor 

 

 

 

STATE OF TEXAS ) 

) 

COUNTY OF COLLIN ) 
 

 

This instrument was acknowledged before me on the ___ day of ______________ 

2023 by George Fuller, Mayor, City of McKinney, Texas, a Texas municipal corporation, on 

behalf of said municipal corporation. 

 

 

________________________________

Notary Public, State of Texas 
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EXECUTED this the _____ day of ________________ 2023. 

 

 

ATTEST: TOWN OF FAIRVIEW, TEXAS 
 

 

 

___________________________   __________________________ 

Tenitrus Bethel, Town Secretary   Henry Lessner, Mayor 

    

 

STATE OF TEXAS ) 

) 

COUNTY OF COLLIN ) 
 

 

This instrument was acknowledged before me on the ___ day of 

____________________ 2023 by Henry Lessner, Mayor, Town of Fairview, Texas, a Texas 

municipal corporation, on behalf of said municipal corporation. 

 

 

________________________________

Notary Public, State of Texas 



 

EXHIBIT A 

NEW ROADWAY SEGMENT ALIGNMENT 

 



 

EXHIBIT B 

ESTIMATED COSTS 

 

 



 

 

 

 

 



 

 

 

 

 

 

 


